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INSURANCE PROGRAM

A. LAW, REGULATION AND POLICY
1. Law
None,

2. Regulation

None.

3. Policy

Management Policies Manual, Chapter VIII
Insurarice

The National Park Service will establish certain minimum
types and amounts of insurance coverages required of con-
cessioners, in order to (1) provide reasonable assurance that
concessioners have the ability to cover bona fide claims for
bodily injury, death or property damage arising from an
action or omission of the concessioner, (2) protect the
Government against potential liability for claims based on
the negligence of its concessioners and (3) enable rapid
repair or replacement of "essential visitor facilities which
are damaged or destroyed by fire or other hazard.
Concessioners will not be permitted to conduct operations
without liability insurance.

B. INTRODUCTION

The insurance policies, limits of coverage, and procedures that follow are
those required to meet the needs of the Government and the visitor and, there-
fore, represent minimums to be included in the concession contract, The
National Park Service will not be responsible for any omissions of coverage or
any other inadequacies, including inadequate property damage coverage, that may
develop as a result of activities authorized under the contract.

The need for concessioners to consult with their insurance agents cannot be
over emphasized, 1In this regard the concessioner is to be provided a copy of
this chapter and eéncouraged to provide its insurance agent with same as well
83 a copy of the insurance section of its concession authorization,
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Many of the terms used in this chapter are Specialized to the
insurance field. R

tion, definitions of Such terms will be found in the Glossary, Exhibit 1 to
this chapter.

2. Development and Honitoring of the Insurance Program

In outline, the following steps are required:

a. Using the guidelines in this chapter, the park or regional
staff establish minimum insurance requirements for gz particular concession,

provide for each coverage),

b. The minimum insurance requirements are inserted in the
Statement of Requirements and Subsequently ip the contract or permit,
Thereafter the contract/permit is the governing document for insurance require-
ments. Older contracts ang permits may have requirements different from those
in this edition of NPS.48.

c,. Each Year, 90 days prior to the start of the season or by
February 1 for Year round operations, the park staff initiates a Statement
of Concessioner Insurance, Ssummarizing the insurance requirements from the
concession authorization. The concessioner's insurance agent(s) or corporate
insurance department responds, through the conceasioner, to the questions in the
Statement,

d. If answers to all the questions in the Statement of
Concessioner Insurance are "YES" and the park is satisfied With the
concessioner'a Supporting documantation, the concessioner is in compliance with
the NPS Insurance Program.

3. Advice and Asgistance

Insurance is ; complex and constantly changing field. It is not
possible or desirable for this chapter to make an insurance expert of every NPS
employee who deals with concessions. It is possible, however, to set forth a
Systematic procedure which will let empioyees develop a broad program of
requirements and then review a report prepared by insurance professionals and
determine, in most cases, whether the insurance provides adequately for the
visitor and the Government. For those cases whieh do go beyond the ordinary and
require higher levels of expertise, assistance may be obtained from the WASO
Concessions Division. For very complex situations, WASO may engage the services
of an insurance consultant.
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4. Insurance Comggng Standards

In the past few Years, numerous insurance companies have experienced
finanecial difficulties and many have gone bankrupt. Because of these failures
it may become necessary, in the future, to establish financial Standards appli-
cable to insurance companies, Concessioners would then be required to purchase
coverage only from those companies that meet the stated standards,

C. PROPERTY INSURANCE

1. Objective

To provide a means for concessioners to fulfill their contractual
obligation to repair and/or replace structures within the park which are
required to serve park visitors,

2. Insurable Interest

Concessionerst contractual obligations establish gan insurable
interest which is required in order for an insurange company to be willing to
issue a policy insuring such property to the concessioner, This insurable
interest on the part of the concessioner is further emphasized in the following
insurance authorities’ analyses:

Generally Speaking, a person has ap insurable interest ip
property whenever he would profit or gain some advantage by
its continued existence and suffer Some loss or disadvantage
by its destruction, !

3. Required Coverages

The concession contract (See Chapter 6, Exhibit 2, Section 15,
Insurance ang Indemnity) requires that ®The Concessioner will, in the event of
damage or destruction, repair or replace those buildings, structures, equip-
ment, furnishings, betterments sand improvements ang merchandise determined by
the Secretary to be necessary to aatisfactorily discharge the Concessioner's
obligations under this contract and for this purpose shall provide fire and
extended insurance coverage on both Concessioner Improvements ang assigned
Government Improvements in such minimum amounts as the Secretary may require.

IGwertzman, Max J., The Standard Fire Insurance Policy (New York: Roberts
Publishing Corp., "The Insurance Advocate," 1963), P, 5.
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To satisfy this contractual requirement, the concessioner will normally need to
purchase one or more of the insurance coverages stated below. In some situa-
tions, however, the coverages listed may not be appropriate or economically
feasible. Exceptions to the required coverages are discussed in subparagraph 4,
and methods for providing less than full coverage are discussed in
subparagraph 5.

a. FULL REPLACEMENT VALUE

Such coverage pays the cost to restore or replace the damaged
or destroyed property without deduction for actual physical depreciation. This
coverage or the equivalent in another form is the desired level of protection.

b. BLANKET COVERAGE

This is a form of coverage that can usually be purchased at a
lower premium cost, but provides basically the same protection as Full Replace-
ment Value Insurance.

Under blanket coverage a single limit of insurance covers more
than one subject of insurance, meaning it may cover several buildings, struc-
tures and contents in addition to buildings, or combinations of these. In order
to determine premium costs a statement of value of each building or structure is
required. The usual coinsurance clause is 90 percent,

Following are examples for applying blanket coverage:

(1) Example 1

Replacement
Buildings Costs
#1 $1,000,000
#2 600, 000
#3 300,000
#4 100,000
Total Value $2,000,000
90% Insurance $1,800,000

In the above example, a limit of $1,800,000 is applicable.
This would be more than sufficient to cover a loss at any one location.

If building #1 were to be totally destroyed, and if it had
been insured under a normal specifie, not blanket, 90% coinsurance basis,
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$900,000 would be the maximum collectible; under & blanket policy up to
$1,000,000 could be recovered,

(2) Example 2

Blanket coverage can also be written for an amount
which is less than the total property value but at least equal to the highest
probable single incident loss. 1In the foregoing example $1,000,000 of insurance
would be acceptable coverage,

Caution should be exercised when this method is used at
locations where buildings are clustered and it is reasonable that more than one
building could be damaged or destroyed from a single incident,

¢. QOTHER PROPERTY COVERAGES

In addition to Fire and Extended insurance coverage, other
coverages may be applicable. These may include Boiler and Machinery, Sprinkler
Leakage, Builders!? Risk, Flood, Earthquake, or other special purpose insurance,
Insurance limits for these special coverages are normally the same as for the
basic property policy. However, where a special coverage is applicable to only
one building the amount of coverage needs to equal only the replacement cost of
that building, For example, if there are five buildings and one has a boiler,
only the building with the boiler would need to be covered by a Boiler and
Machinery Policy in the amount of the replacement cost of the building,

Only those other property coverages that are necessary under
the eriteria set forth below should be Specified in the contract or permit. If
not necessary they should be deleted from the terms and conditions of the stand-

ard contract language,
(1) Boiler and Machinery

Boiler and Machinery Insurance including direct damage ia
required when boilers and/or other machinery are utilized (See Glossary).
Direct damage provides Coverage on the building where damage was the direct
result of a boiler accident.

(2) Sprinkler Leakage

Required for buildings equipped with an automatic fire
protection system.

(3) Builders' Risk

Required when gz concessioner is to undertake a building
improvement program. For insurance purposes building improvement means the
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construction of a building or structure or a significant addition or alteration
to an existing bullding or structure, The Builders' Risk Policy is to beconme
effective when construction commences. Upon completion of construction the
concessioner must adjust the basic Fire and Extended Insurance Policy so as to
add the value of the new construction.

(4) Flood

Required when buildings and structures are located in an
area declared eligible for such coverage by the Federal Flood Insurance
Administrator. Federally subsidized coverage is available from local insurance
agents for areas participating in the Flood Insurance Program that is admimis-
tered by the Federal Emergency Management Association. For additional
information call (800) 638-6620.

For areas not eligible for Federally subsidized coverage, flood insurance is
available from private sources. Before requiring such coverage careful con-
sideration is to be given to the cost and likelihood of a flood.

{5) Earthgquake

Required when buildings are located in an area where
earthquakes have occurred.

(6) Hull

Required for watercraft essential for transporting
passengers between locations accessible only by water, e.g., ferry boats from
mainland to an island.

(7) Extension-of-Coverage Endorsement

Required for buildings unoccupied for more than 60 con-
secutive days. Because concessioners use various methods for providing main-
tenance or otherwise caring for their property during the off season, the entire
situation should be discussed jointly by the Superintendent, concessioner and
his/her insurance agent prior to requiring the additional coverage.

4, Exeeptions

In the situations enumerated below, it may not be appropriate to
require a concessioner to purchase Full Replacement Insurance coverage,

a. HISTORIC STRUCTURES

Many of the structures used by concessioners are not only
historic but are also highly complex buildings which would be prohibitive in
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7
cost to reproduce should they be destroyed. If obtainab;@ at all, insurance
premiums would be well beyond any amount which could be qéasonably expected of
the concessioner. Generally, an attempt to reconstruct ;he oeriginal structure
would be contrary to existing NPS policy. For insurance purposes, NPS poliocy
will be to require insurance ip an amount sufficient’ to provide a standard
modern building, which can accommodate the functions aﬁd capacity of the origi-
nal but which does not necessarily imitate the origfnal. ir, however, in the
event of a loss or partial loss it is determined thagfthe original architectural
fabric should be repaired or reconstructed, the agditional cost would have to

come from NPS funds,

7

7

If the concessioner occgﬁies only a portion of a building, the
remainder of whiech is oceupied and congéclled by NPS, the normal rule will be
that the concessioner is not obliged to obtain property insurance, It would not
be fair to require the concessioner pé insure the entire structure. However,

c¢. REPLACEMENT NOT,REQUIRED

1f through the planning process it ig determined that a
building will be eliminated ip the future, or if a building is =0 minor as not
to be needed in the concessign operation, insurance will not be required. The
Regional Director is the agéroving authority, The file iz to be fully docu-~
mented, citing proposed or/épproved planning documents or equivalent justifica-
tion. 7

A decgéion that replacement is not required is not the same as
a "no insurance" decis%én, which is discussed in subparagraph 5.a.(5), below.

5. Less Than full Coverage

a. ALTERNATIVE PLANS

i

;/;In Some cases, Full Replacement coverage is not available from
regular insurap&e companies or is prohibitive in cost. In such cases, gertain
alternative arrangements may be approved,

/,-
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(1) Surplus Line

Due to the obsolescence of structures, the high risk of
various activities or other circumstances, concessicners may not be able to
obtain insurance from regular insurance underwriters. The concessioner may
insure with specialty insurance conpanies, normally referred to as excess and
surplus line companies, that provide substandard (high risk) lines of insurance.
Generally, State insurance regulations permit the agent or broker to contract
for the assigned risk or fair plan only after being denled coverage by a2 speci-
fied number (usually three) of regular insurance underwriters.

(2) Deductible ?1@\%3 , 1 354]0
This plan is used to reduce insurance premiums and in
some Iinstances is the only method of securing insurance. Insurance companies
use deductibles for the purpose of limiting the frequency of claims or to mini-
mize their exposure to losses due to such situations as limited fire suppression
capabilities or possibly the construction and/or deterioration of structures.

When using a deductible, a concessioner assumes part of
the risk. For example, a building may be insured at Full Replacement Value of
$100,000 with a 10 percent or $10,000 deductible. The concessioner would absorb
the first %$10,000 in the event of damage or total loss. The amount of deduc-~
tible acceptable to the National Park Service is limited to 10 percent of the
full replacement value of all buildings unless a higher percentage is approved
as explained in subparagraph b., below.

(3) Self Assusption Q\‘)’ ;w‘, 4y ?\S")ﬁ

In situations where a concessioner has major and costly
facilities and a number of lesser valued structures, the concessioner may self-
assume the risk of damage to the 1lesser valued structures without using
insurance. Self-assumption is a stronger and more preferable form of protection
than no insurance because the concessioner has a definite funding plan for
meeting losses if they occur. Since the net effect is much like a deductible,
similar NPS ‘rules apply. The amount of self-assumption allowed is to be
expressed as a percentage of the total value of all structures and facilities
and is subject to the same limits as the deductible (10% {inless otherwise

approved).

Approval of a deductible or self-assumption will
require a demonstration from current financial statements that the working capi-
tal of the firm is sufficient to cover the self-assumed risk without resort to
borrowing.
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cost to reproduce should they be destroyed. If obtainable at all, insurance
premiums would be well beyond any amount which could be reasonably expected of
the concessioner. Generally, an attempt to reconstruct the original structure
would be contrary to existing NPS policy. For insurance purposes, NPS policy
will be to require insurance in an amount sufficient to provide a standard
modern building, which can accommodate the functions and capacity of the origi-
nal but which does not necessarily imitate the original. If, however, in the
event of a loss or partial loss it ig determined that the original architectural
fabric should be repaired or reconstructed, the additional cost would have to
come from NPS funds,

If the existing building is located within a historic
district, the design of the replacement will be subject to the NPS standards and
guidelines for a structure architecturally compatible with the district. This
may also require additional NP5 funds,

b. JOINT USE BUILDINGS

¢. REPLACEMENT NOT REQUIRED

If through the Planning process it ig determined that g
building will be eliminated in the future, or if a building is so minor 4s not
to be needed in the concession operation, insurance will not be required. The
Regional Director ig the approving authority. The file is to be fully docu~
mented, citing proposed or approved planning documents or ¢quivalent justifica-
tion, % Such buildings will be included in the Building Replacement Cost
Exhibit to the contract (Chapter 6, Exhibit 2E). "Not to be replaced"” will be
entered in lieu of an Insurance Replacement Value, wis

A decision that replacement is not required is not the same as
2 "no insurance" decision, which is discussed in subparagraph 5.a.(5), below.

5. Less Than Full Coverage

3. ALTERNATIVE PLANS

In some cases, Full Replacement coverage is not available from
regular insurance companies or is prohibitive in cost. In such cases, certain
alternative arrangements may be approved,
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(1) Surplus Line

Due to the obsolescence of structures, the high risk of
various activities or other circumstances, concessioners may not be able to
cbtain insurance from regular insurance underwriters. The concessioner may
insure with specialty insurance companies, normally referred to as excess and
surplus line companies, that provide substandard (high risk) lines of insurance.
Generally, State insurance regulations permit the agent or broker to contract
for the assigned risk or fair plan only after being denied coverage by a speci~
fied number (usually three) of regular insurance underwriters,

(2) Deductible Plans

This plan is used to reduce insurance premiums and in
some instances is the only method of securing insurance. Insurance companies
use deductibles for the purpose of limiting the frequency of claims or to mini-
mize their exposure to losses due to such situations as limited fire suppression
capabilities or possibly the comstruction and/or deterioration of structures.

When using a deductible, a concessioner assumes part of
the risk. For example, a building may be insured at Full Replacement Value of
$100,000 with a 10 percent or $10,000 deductible. The concesgioner would absorb
the first $10,000 in the event of damage or total loss. The amount of deduc~
tible acceptable to the National Park Service is limited to 10 percent of the
full replacement value of all buildings unless a higher percentage is approved
as explained in subparagraph b., below.

(3) Self Assumption

In situations where a concessioner has major and costly
facilities and a number of lesser valued structures, the concessioner may self-
assume the risk of damasge to the lesser valued structures without using
insurance. Self-assumption is a stronger and more preferable form of protection
than no insurance because the concessioner has a definite funding plan for
mweeting losses if they occur. Since the net effect is much like g deductible,
similar NPS rules apply. The amount of self-assumption allowed is to be
expressed as a percentage of the total value of all structures and facilities
and is subject to the same limits as the deductible (10T unless otherwise
approved).

Approval of a deductible or self-assumption will
require a demonstration from current financial statements that the working capi~
tal of the firm is sufficient to cover the self-assumed risk without resort to
borrowing.
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(4) KActual Cash VYalue

This is a less desirable insurance coverage based upon
replacement cost at the time of loss, less an amount equal to its actual physi-
cal deterioration, The concessioner may request approval of Actual Cash Value
insurance by submitta] of a letter describing the actions he/she has taken to
obtain the preferred coverages. If financia)l infeasibility is claimed, the

letter should include supporting financial information.

{(5) No Insurance

If analysis of the foregoing alternatives indicates
none are economically feasible, approval may bhe glven to waive the property
insurance requirenent, However, prior to any waiver, the concessicner ig tg
provide premium Quotations from at least three insurance companies and zan analy-
sis of the impact of these costs on its economic viability. When insurance is
waived, the National Park Service will not be obligated to repair or replace a
structure. It must also be realized that no insurance on an essential structure
means the Government is assuming the risk. Ability of the Government to execute
that responsibility may be dependent on appropriations and is uncertain at best,
If a recommendation is made not to require insuranoe,,consideration should be
given to discontinuing the use of the structure, and elimination of the opera-

self-assumption up to 25 percent of building and facilities value. The Director
must approve deductibles over 25 percent, self-assumption over 25 percent, the
actual cash valye alternative and permitting no insurance on essential buildings

because of economie infeasibility.

6. Determining Propertr Values

The establishment of accurate property values is esgsential for
insurance purposes because this is the basis for determining proper policy

a. Construction cost for replacement of buildings will usually be
determined by the Denver Service Center Concessions Branch through use of a
recognized insurance replacement cost valuation system, This will require the
Superintendent to provide the DSC with 2 Requeat For Insurance Replacement Cost
Estimate form (See Exhibit 2}, including photographs and sketches. 1In addition
to the form, the park should provide other pertinent facts or other special park
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considerations necessary to establish replacement ogosts, 4 copy of any
available appraisal would also be helpful. For some very complex structures,
the DSC analysis may be supplemented by outside sources, A copy of the
completed request for Insurance Replacement Cost Estimate form and any drawings
available should be provided to the concessioner. The concessioner can then
make them available to the insurance company for safety analysis and
underwriting purposes.

Building estimate forms should be submitted to DSC early in
preparation of a Statement of Requirements so that final estimates can be used
in preparation of the contract.

Updates of the cost estimates, using accepted construction
cost indices, will automatically be provided annually by DSC, and will be pro-
vided at any other time upon request. Full reevaluation will be required only
after a material change in the structure. ‘ ‘ :

b. If replacement cost estimates prepared by DSC are substan-
tially different from those prepared by the concessioner or the concessioner's
insurance agent, the Superintendent should consult with the DSC to determine the
reasons for the difference. The final estimate should be acceptable to both the
concessioner and DSC.

¢. Normally, building contents are insured as an extension of
property damage policy, but some categories of furnishings may be excluded. If
the excluded items are necessary to the concessioner's business, additional
coverages may be required. The amount of such coverage should be determined by
the concessioner and approved by the Superintendent. If there are differences
of opinion as to values, consultation with an outside pricing authority will be
needed. DSC is not prepared to value personal property.

d. The approved value for each structure should be listed in a
separate exhibit to the contract. A sample is included in the Standard Contract .
Language. (See Chapter &, Exhibit 2E.) The exhibit is to be updated at least
every 3 years or more often if there is a substantial increase in value. & copy -
of the revised evhibit is to be forwarded to WASO, Concessions Division.

7. Required Clauses

The concessioner's Fire and Extended Insurance Policy must name the
United States Government as a named insured, contain a loss payvable clause and
waive the "same site property\replacement" requirement, if one was included.
These insurance requirements ard briefly discussed below:

g
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. UNITED STATES AS NAMED INSURED

The policy is to name the United States Government and the
concessioner as named insured on both Government and concessioner-owned
{possessory interest) buildings "as their interest may appear.”™ Even though the
Government technically, has no financial interest in a structure in which the
conceasioner has 100 percent possessory interest, it is nevertheless the legal
owner and must have those rights of notification which accompany the status of
the "named insured." The "as their interest May appear" clause assures that
each will only be paid for its financial interest in the atructure.

b, LOSS PAYABLE CLAUSE

Normally, insurance companies pay claims Jointly to all named
insureds. The loss payable clause requires the insurance company to pay pro-
ceeds only to the concessioner, not Jointly to the Government and the COltw
cegsioner, The loss payable clause applies to both concessioner-owned and
Government-owned buildings. This arrangement will permit immediate expenditure
of insurance funds for replacement of gz damaged structure. However, con-
cessioners will gain no possessory interest in Government structures repaired or
replaced with insurance proceeds. A loss payable clause in the insurance policy
similar to the following is sufficlent:

"In accordance with Concession Contract No. dated
; between the United States of America and the (the
Concessioner) payment of insurance proceeds resulting from damage or loss of
structures insured under this poliey is to be disbursed directly to the
Concessioner without requiring endorsement by the United States of America.n

C. APPROVAL OF RECONSTRUCTION PLANS

The plans and specifications for repalr or reconstruction of a
structure are subject to approval of the National Park Service, (See Chapter 17
for approval procedures.)

d. WAIVER QOF SAME SITE PROPERTY REPALACEMENT

Insurance policies formerly required that a structure be
replaced at its original site. Most new policies omit this clause. If such a
clause is included, it must be waived because long range park plans ocould
require replacement at a new location,
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D. LIABILITY INSURANCE

1. Objective

A visitor using concession facilities authorized by the National Park
Service has the right to expect that the operator has the capability to pay a
bona fide c¢laim which results from the concessioner's aet or omission,
Insurance should be sufficient in scope to cover all potential risks and in an
amount that can reasonably be expected to be awarded in the event of seriocus
injury or death.

NOTE: The required liability coverages set forth in this section are applicable
to all commercial authorizations including concession contracts, permits, com-
mercial use licenses, historic leases and special use permits,

2. Types of Coverage

In that all liability insurance forms are not identical and each con-
cession operation may have special circumstances, the Superintendent should
consult jointly with the concessioner and his/her insurance agent to fully
discuss the operation to assure that all known exposures are adequately insured.
For example, minor services like tube rental may be insignificant in the overall
operation, but if tubes are used for the purpose of water activities, the
insurance company should be made aware of the service. However, if the types of
insurance and the minimal limits of coverage required by the Service prove to be
insufficient in the event of a judgment against the concessioner, the National
Park Service will not be responsible for any inadequacy.

The types of coverages that need to be considered include:

a. COMPREHENSIVE GENERAL LIABILITY (COMMERCIAL GENERAL LIABILITY)

This poliey is a blanket commitment to assume all responsi-
bility of a named insured for bodily injury or property damage caused by an
ocourrence. It is limited only by policy conditions and exclusions. This
coverage is required in every case unless equivalent coverage is provided by a
special policy which covers one specific service such as a Protection and
Indemnity Policy for a tour boat operation. Umbrella and/or Excess Policies can
be used to augment the Comprehensive General Liability Policy. See
subparagraph c, below, for further discussion. Either the "occurrence" or
"claims made" forms are acceptable.

Policy forms for Comprehensive General Liability Insurance are
undergoing industry-wide revision. Since the revised forms have not yet been
approved in all States and since many insurance companies have not begun usage
of the revised forms, three different basie policies, along with a number of
variants, are in existence. These are:
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(1) the current "occurrence® poliey;
(2) the new "oocurrence" poliecy; and
(3) the new "claims made" policy.

NOTE: The new "occurrence" policy and the new "eolaims made" policy are identical
with the exception of the provisions relating to what activates or "triggers®
the coverage. The chart on the following page discusses the three forms, The
new terms, such as aggregate limits, are explained in subparagraph 3.a.(4) below.

b. SPECIAL POLICIES

The following coverages are applicable only in certain cases, 1If
necessary under the criteria set forth below, they should be specified in the
contract or permit. If not necessary reference to them should be deleted from
the terms and conditions of the Standard Contract Language. These coverages are
often provided as extensions to the Comprehensive General Liability Poliey. If
S0 covered, they do not need to be the subject of separate policies. The appli-
cable boxes on the Statement of Concessioner Insurance should, however, be
checked.

(1)  Products/Completed Operations

This coverage is required if the concessioner sells,
handles, distributes or disposes of any goods or products. A retailer can be
found liable for defective merchandise, tainted canned goods for example, even
though they were manufactured by someone else. The coverage is not applicable
to rental equipment, which is insured under the Comprehensive General Liability
Policy.

(2) Liquor Legal Liability Coverage

Required whenever aleoholice beverages are sold or served
because the concessioner may become liable for injury or damage caused by an
intoxicated person if it can be established that the alecholic beverage sold or
served by the concessioner caused or contributed to an accident. The coverage
is required whether the concessioner operates a full fledged cocktail lounge or
simply sells packaged beer in g grocery store, The premiums, however, will be
different in each case.

(3) Protection And Indemnity

Watercraft are insured under either a Protection and
Indemnity (pP&I) Liability Poliey or a Comprehensive General Liability Policy.
The determination of which policy is applicable depends on the size, ownership
and use of the watercraft. See Insuring Watercraft, Exhibit 3., to determine
which policy should be used.
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If the operation includes only boat transportation and
there are no activities conducted on NPS property, including ticket sales, the
concessioner is likely not to have any liability exposure expect that assocciated
with the boat. In such instances, only a Protection and Indemnity Policy may be

needed.

(k) Automobile Liability

Coverage shall include an automobile Iliability policy
insuring all owned, non-owned and hired vehicles. Coverage is required if
vehicles are used in the operation. The need for specific policy forms will
depend on the ownership of the vehicle. Concessioners should discuss this
coverage with their insurance agent. Normally a separate policy.

(5) Garage Liability

Required for automobile service stations and repair
shops. Coverage may be either a Separate policy or included in the
Comprehensive General Liability Policy.

(6) Workers! Compensation

Required of all concessioners if they have any hired
employees. Always a separate policy. This is the only protection afforded
employees as they are not covered under comprehensive general liability

insurance.
(7) Aircraft Coverage

Required if aircraft are used in the operation.
Minimum coverage must conform with Federal Aviation Administration requirements,

(8) Fire Damage Legal Liability

Coverage optional at the discretion of the Regional
Director. Insurance covers the area occupied by the concessioner in joint use
buildings. (See Section C.4.b. and Glossary.)

c. UMBRELLA AND EXCESS LIABILITY

(1) Umbrella Liability Insurance

An Umbrella Policy comes into play when the limits of the
underlying (primary) coverage have been exceeded. It provides protection
against catastrophic loss. It is not intended to perform as first dollar
defense. The Umbrella must be supported by a sound and complete program of
underlying coverage such as Comprehensive General Liability, Comprehensive

Release No. 2
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Automobile Liability and Employer's Liability plus required snepigl goverages.
Umbrella Insurance is broader in Scope than underlying coverages since it covers
all hazards included in the underlying insurance plus uninsured hazards (subject
to a self-insured retention of generally $10,000). Umbrella coverage often pro-
vides an economical way for a concessioner to obtain the required liability
limits. From the standpoint of evaluating concessioner compliance with the
program, any combination of Primary and Umbrella coverage is acceptable, so long
as it meets the required limits.

(2) Excess Liability Insurance

This insurance is similar to an Umbrella Policy in that
it provides coverage in an amount above a primary Liability Insurance Policy.
It differs from an Umbrella Poliey in that it covers only one particular activ-
ity or extends only one Basic Policy. It may be useful when only one segment
of a concessioner's operation requires high dollar limits or when the con-
cessioner's entire operation consists of one particular high risk activity. 1In
these cases an Excess Policy may be less costly than an Umbrella Policy. As in
the case with umbrella coverage, any combination of basic and excess coverage
which meets the required minimum is acceptable.

3. Minimum Liability Coverage

a. TERMS

To understand liability insurance, you must understand the
following terms:

(1} Per Person

The maximum dollar amount the insurance company will pay
to one injured person. This concept is generally not being used in new policies
and, therefore, is not included in the Standard Contract Language.

(2) Per QOccurrence

The maximum dollar amount the insurance company will pay
for claims resulting from one accident or occurrence regardless of the number of
persons injured.

(3) Combined Single Limit (CSL)

The maximum dollar amount the insurance company will pay
for combined bodily injury and property damage resulting from the same accident
Or occurrence. A separate amount for each is not stated.

Release No. 2
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(4) Aggregate ;

The maximum dollar amount the insu?anee company will pay
during the policy period regardless of the number of occurrences., Under the
Current Occurrence Policy form the aggregate limit apgiies only to claims under
the Products/Completed Operations section of the policy. The New "QOccurrence"
and "Claims Made" policies contain a new General and a Products/Completed
Operations aggregate. The Products/Completed Opegétions aggregate is the same
as the Current Occurrence Policy. However, General Aggregate is a new concept.
It is defined as the maximum amount the policy uill pay for the sum of damages
for medical expenses, bodily injury and property damage arising out of all
claims other than Products/Completed Operations{ These limits are stated on the
Certificate of Insurance as two Separate amounts; Products/Completed Operations
and General Aggregate. The new General Agg%egate concept has serious policy
implications, which are discussed at greapér length in Subparagraph b. (3).,
below. See Exhibit 6 for sample of Certificate of Insurance for each of the

policy forms. ;
7

b. BODILY INJURY

The insurance industby has no set formula for establishing the
proper amount of liability coverage fbr a specific business. The uncertainty of
the amount of an award to a claimant prevents precise estimates of reasonable
limits. The National Park Service minimum liability limits shall be established
as follows: I

(1) Basie /
7
The miimum liability limit 1is $300,000 per occurrence
and $500,000 annual aggregate, if the policy specifies aggregate limits. Lower
limits are not acceptable, /These limits apply when the concessioner's exposure
is such that not more than/one person can reasonably be expected to be injured
in any one occurrence. Ebr example, small canoe rental and horseback riding

operations. 4
(2) Per Occurrence and Aggregate Limits for Higher Risks

ihe NPS requirement is that there be enough per occurrence
insurance to cover the number of pecple who might reasonably be at risk in a
single inecident. Aithough there is a difference in hazard between horseback
riding and bicycle;?iding, they share the common characteristic that only one
person is likely ;5 be hurt in a single incident. The difference in hazard be-
tween the two agiivities is of importance to the insurance company and will
affect not only/ the cost of insurance but also may affect the maximum per

oceurrence 1imi§§ the company is willing to write. S0 far as the Service is

Release No. 2
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concé?ged, however, the required per occurrence eoverége is the same for either
activiﬁy‘becauae the number of persons at risk (one) is the same., Determination
of the nhpber of persons at risk is a combined function of capacity and likely
means of égpape or avoidance of the cause of the accident. It is unlikely that
all the guests in a hotel, even in the same wing, would be trapped by a fire.
It is reasonable that a higher proportion of the passengera on a tour boat would
be affected bykgn accident, and it is also reasonable that an even higher por-
tion of rafting participants would be affected.

5 _
~, Using this approach we can develop Exposure Factors which

are applied to capaélgies data to arrive at an approximation of the most probe
able number of Persons. at Risk. We have developed a table of Minimum Limits
which will provide some ‘degree of protection against multiple claims resulting
from major accidents and %@ieh will provide better Servicewide uniformity than
we bave had in the past, Below are listed the Exposure Factors for the various
activities followed by the tdb%e of Minimum Limits:

Exposure Factors Activities
N
Single Person Thé’e are activities and services where it is
lik:igathat only one person would be injured in

&ny one occurrence even though the danger level
could be. high and/or the number of participants
may be many.

Activities include: ski rental, golf, saddle
horse, automobile service station, biecycle
rental, tennisﬁzparking lots, vending machines,
roller/ice skating, swimming, scuba diving,
guided hikes, fis*%ng guide, and guided hunting.
,
Coverage Example: Ex$300,000 per occurrence,
$500,000 annual aggregate.
X‘%

Merchandise Qutlet Facilities where an indetermined but large
number of people may congregate and where the
potential risk is low. The'number of persons at
risk is based on one person per 1,000 square
feet of the total sales/displéz‘floor area.

%

Coverage Example: 2,500 square %pot sales room,.
2,500 square feet divided by 1,000, = 2.5 persons
at risk. Using the table which \follows, the

minimum coverage is $500,000 per oE@prreﬂce and
%

$1,000,000 aggregate. \
‘,“g
Low These are activities and services used by many
10% and where it is likely that more than one person
Release No. 2
April 1987
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(4) Aggregate

The maximum dollar amount the insurance company will pay
during the policy period tegardless of the number of occurrences. Under the
Current Occurrence Policy form the aggregate limit applies only to claims under
the Products/Completed Operations section of the policy. The New "Occurrence™
and "Claims Made" policies contain a General and g Products/Completed Operations
aggregate. The Products/Completed Operations 3ggregate is the game as the
Current Occurrence Policy. However, General Aggregate is a new concept. It is
defined as the maximum amount the policy will pay for the sum of damages for
medical expenses, bodily injury and Property damage arising out of all claims
other than Products/Completed Operations, These limits are stated on the
Certificate of Insurance as two separate amounts; Products/Completed Operations
and General Aggregate. The new General Aggregate concept has serious policy
implications, which are discussed at greater length in subparagraph b. 4.,
below. See Exhibit § for sample of Certificate of Insurance for each of the
policy forms,

b. BODILY INJURY

The insurance industry has no set formula for establishing the
proper amount of liability coverage for a specific business, The uncertainty of
the amount of an award to a8 claimant prevents Precise estimates of reascnable
limits. The National Park Service minimum liability limits shall be established
as follows:

(1) Basic

***The minimum liability limit ig $300,000 per occurrence.
Lower limits are not acceptable. These limits apply when the concessioner’s
exposure is such that not more than one person can reasonably be expected to be
injured in any one occurence. For example, bicycle rental and horseback riding
operations,

(2) Minimum Limits for Specific Activitieawww

The NPS requirement is that there be encugh per occurrence
insurance to cover the number of people who might reasonably be at risk in a
single incident, Although there is a difference in hazard between horseback
riding and bicycle riding, they share the common characteristic that only one
person is likely to be hurt in a single incident. The difference in hazard
between the two activities is of importance to the insurance company and will
affect not only the cost of insurance but also may affect the maximum per
eccurrence limits the company is willing to write. ***When the activity/
facility has a multiple participant capacity the amount of insurance required is

Release No. 2
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increased in order to cover the additional exposure,*** Determination of the
number of persons at risk is a combined function of capacity and likely means of
escape or avoidance of the cause of the accident. It is unlikely that all the
guests in g ***one floor motel,*** even in the same wing, would be trapped by a
fire. It is reasonable that & higher proportion of whkguests in a four floor
hotel*** would be affected by an accident, and it is also reasonable that an
even higher portion of rafting participants would be affected. '

Using this approach we ***have developed a table of Minimum
Per Occurrence Liability Limits which will provide some degree of protection
against claims resulting from major accidents and which will provide better
Servicewide uniformity than we have had in the past. Below are listed the mini-
mum liability limits for various activities and capacities.

MINIMUM PER OCCURRENCE LIABILITY LIMITS

Per Occurrence

Service/Facility/Activity Minimum Limits
Single Person Activities $ 300,000 v
Golf Saddle Horse Parking Lot

Tennis Guided Hikes & Hunting Vending Machines

Swimming Ski Rental Ice/Roller Skating

Scuba Diving Cross Country Skiing Automobile Service

Bicycle Rental Trailer village Showers & Laundries

Merchandise Store

Up to 1,000 Square Feet $ 300,000
1001 to 5,000 Square Feet $ 500,000
5001 to 10,000 Square Feet $1,000,000
Over 10,000 Square Feet $1,500,000

Food Service/Cocktail Lounge*

Up to 40 Seats $ 300,000
41 to 60 Seats § 500,000
61 to 120 Seats $1,000,000
121 to 220 Seats $1,500,000
221 to 400 Seats $2,000,000
Over 400 Seats $2,500,000

*Consult State for their minimum liquor liability limits. If none,
follow the above limits,

Release No., 2
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Medium
50%

High
90%

yf;
Persons aﬁgﬁisk

/
Single /
Uﬁ to;‘é
b to 10
11 £o 20

/H;%e than 20
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would be injured in any one ocourrence but the
potential risk is low. Activities include:
Food service, one or two floor/lodging, cocktai]
lounge {(not including liquot’liability), bath-
house, mountain climbing, houseboats and other
boat rentals. A

Coverage Example: 100 seat dining room.
100 seats x 10 percent = 10 persons at risk.
Referring to the table which follows, we find
that minimum coverage 1is $1,000,000 per
occurrence and 32,9&%,000 aggregate.

These are activities and services used by many
and where it ig likely that several would be
injured in anyfone occurrence and the potential
of risk 1is ~greater than the low category,
Activities inelude: Three or more floor
lodging, Igﬁd transportation (including horase
wagons) and passenger/tour/boats.

Coverage’ Example: 48 passenger tour bus.

8 passengers x 50 percent = 24 persons at prisk
requiring (see following table) $5,000,000 per
oceurrence and $5,000, 000 aggregate,

Tgeée are activities and services where it is
}ikely that serious injury could be inflicted on

/hearly all participants. Activities ineclude:
7 Whitewater rafting and ski lifts.

Coverage Example: 20 passenger raft.
20 passengers x 90 percent = 18 persons at risk
requiring  $2,000,000 per  oceurrence and
$3,000,000 aggregate.

MINIMUM LIMITS

Per Oceurrence Aggregate

$ 300,000 $ 500,000

$ 500,000 $1,000,000

$T,000,800 $2,000,000

$2,000, 000 $3,600,000

$5,000, 000 $5,000,000
April 1987




CONCESSIONS ] Guideline

NPS-48 Chapter 23
insurance Program Page 20
The concessioner should understand at there is no

assurance that the category of risks is precise or that meeting the above miniw
mum limits of insurance will be sufficient protection to’ cover claims which
could arise from a single serious acecident. The concessioner should consuilt
with his/her insurance advisor for further opinion on adgéuacy of limits.

(3) Limitation on acceptability of};ﬁgregate Policies

The concept of general aggrgéate coverage is new in the
insurance industry but appears to be gaining accgﬁtance in a growing number of
States. The aspect which is of greatest conceérn is that one accident with
potential for a large claim wipes out the covggige for any subsequent claims.
Until such time as the insurance industry devgiops & pattern in the application
of this concept, the following rules will aggly:

&
(a) The National Park Service will accept policies which
contain a general aggregate limit only in/those States where this form of policy
has been accepted by the applicable Stiyzkauthority.

(b) If any glaims have been filed, the insured mnust
obtain a Claims Status Report from the insurance company. The concessioner will
be required to request this repz?ﬁ periodically and to furnish a copy to the
Superintendent, If at any time the Claims Status Report shows that the
remaining aggregate is below thgfrequired per occurrence minimum, the affected
operation will be suspended until additional coverage is obtained.

¢. PROPERTY DAMAGE
E

Propertxffdamage limits will be no less than $25,000 per
occurrence and $50,000 gﬁnual aggregate unless analysis indiecates that higher
coverage levels are appropriate. This may be shown as a separate limit on some
Certificates of Insurance, however, on the new Certificates of Insurance, the
property damage limit /s included in the Combined Single Limit (see Glossary and
Paragraph 3.a.(3)).

d. ADJUSTMENT OF LIMITS

XfThe insurance industry is in a state of flux. New poliey
forms and co cepts are being introduced rapidly. The new contract language,
which is published with this version of the insurance program (See Chapter 6,
Exhibit 2), /gives the Secretary authority to revise insurance requirements,
including minimum coverages, to keep abreast of new developments without waiting
for renewgi or amendment of the contract. Such revisions will be made only on a
Servicewide basis, so as to assure equal treatment for all oconcessioners
affected.

4

rd
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/fﬁ
€. LEGAL FEES /f

Vi

Some insurance companies are inecluding §ﬁf their policies a

provision called "Defense Within Limits." 7Tt provides that all legal fees will
be charged against the policy limits., 1In a ma jor case, legal fees could consume
nearly all the funds normally available for settlement of claims. Should a ¢con-
cessioner present a policy containing the "Defense witp{n Limitgn provision, the

following procedures are to be followed: y
s

(1) The reviewing office shogié first check with the State

insurance authority to determine if the clause i§féllowed in the State.
g

(2) Consult with WASO to ﬂ%termine the acceptability of the
provision based on the general conditions of /the insurance industry and whethep
there is a need to increase the limits of liability to offset the legal fee pro-
vision, predicated on the Secretary's authority as discussed in subparagraph d.,
above.

s

f. ACCIDENT REPORTING R&dﬂIREHENTS

Under the Current Occurrence and New "Occurrence" Policies a
claim may be made at any time for qﬁzoccurrence which occurred within the policy
period. The "Claims Madev Pclicg{ however, generally requires ga claim be made
in writing to the insurance comggny during the policy period or within a 60-day
"tail period" after the policy Has expired. This reporting requirement is very
restrictive but the tail period may be extended if the policy is renewed with
the same insurance company. . Some insurance companies are requiring only that
the accident be reported duning the poliey period and that a claim may be filed
at a later date, generally within a specified time frame. This is the preferred
method in that it permitqﬁfime for the severity of the injury to be determined
subsequent to the oceurrgﬁee. Because of the importance of the time factor for
filing claims and forjihe protection of the concessioner and vizitors, con-
cessioners should be encouraged to immediately report to their insurance company
any incident that cou}ﬂ possibly evolve into a claim at a later date,

4, Clause;;

a,/ WALVER OF SUBROGATION ~ pfs s rﬂauzw L hhan

All liability policies are to specify that the insurance com-

‘pany shall hg@a ho right of subrogation (See Glossary) against the United States

of America.,’ If the insurance company declines to issue the waiver, the United

Release No., 2
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Y
/
b. ADDITIONAL INSURED /

The United States need not be named as a#n additional insured
unless the insurance company declines waiver of subrogat{?%% The governing conw
cept is that the Government is responsible for its own afdts or omissions and the
concessioner is responsible for its own acts or omissiohs., 1In those cases where
the Government is named Jointly with the concessioneg«in a lawsuit only because
the Government is a party to the contract, the "Hold Harmless" clause in the
contract language obliges the concessioner to reprgéent both parties in court,

5. Visitor's Acknowledgement of Risk ‘%f

a. GENERAL

It has been the practicd for some concessioners to require
vigitors to sign a liability release or iﬁ%urance disclaimer prior to the visi-
tor participating in a high risk activity., Waivers are most often used for such
activities as river running and otheijﬁbating activities, horseback riding and
mountain climbing. Some waivers may,/in effect, release the concessioner from
all responsibilities in the event of bodily injury, death or loss of personal
property. Some waivers also releasg the Government from liability. HRelease of
the concessioner or the Governmen}” from bona fide liability for their own acts
or omissions is contrary to the policy set forth at the beginning of this
chapter. The legal effect the rélease may have on a visitor seeking claims from
a concessioner as a result of pédily injury, death or the loss of personal prop-
erty will vary according to individual State law. Many courts hold such waivers
to be unenforceable,

7

b. OBJECTQfE

It yg consistent with National Park Service policy for the
concessioner to warn/visitors of the dangers inherent in high risk activities
and for visitors to A4ssume responsibility for their own negligence. For activi-
ties which require prerequisite skills or experience, it is appropriate to
require that visifors declare in writing that they possess those prerequisites.
It is not consigtent with National Park Service poliey to require visitors to
waive their i;fﬁt to hold concessioners or the Government responsible for bona
fide negligencé resulting in bodily injury, death or loss of personal property.

¢. IMPLEMENTATION

/ Effective since January 1, 1985, concessioners are not to
request /or require visitors to sign a liability waiver for high risk activities.
They géy, however, advise visitors of the risks involved and have them sign a
Visitor's Acknowledgement of Risk form (Acknowledgement) similar to Exhibit 4.
When used, the following procedures and limitations are to apply:

Release No. 2
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Lodging and Bathhouse {2 Per Room)

l or 2 Floors

Up to 20 Rooms
21 to 3¢ Rooms
31 ro 60 Rooms
6l to 110 Rooms
111 to 200 Rooms
Over 200 Roons

3 or More Floors

Up to 20 Rooms
21 to 30 Rooms
3l to 60 Rooms
61 to 110 Rooms
111 to 200 Rooms
Over 200 Rooms

Land and Water Transportation

Car Tram Tour Boat

Van Horsewagon Boat Rental
Bus River Runners Fighing Guide
Jeep Houseboat Canoe

Up to 5 Passengers

6 to 12 Pagsengers

*13 to 20 Passengers (Motor Vehicles only)
13 to 20 Passengers (Other Transportation)
2l to 50 Passengers

51 to 120 Passengers

121 to 220 Passengers

221 to 300 Passengers

Over 300 Pagsengers

*$750,000 coverage is available only for motor vehicles.
have minimum limits for motor vehicles.

used.

Mountain Ciimbig;

Up to Party of 5
Party of 6 ro 12
Party of 13 or more

Release No. 2
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$ 500,000
$1,000,000
$1,500,000
$2,000,000
$2,500,000
$3,000,000

$1,000,000
$1, 500,000
$2,000,000
$2,500,000
$3,000,000
$3, 500,000

$ 300,000
$ 500,000
$ 750,000
$1,000,000

$1,500,000 =

$2,000,000
$2,500,000
$3,000,000
$3,500,000

States may
Whichever is higher is to be

$ 300,000
§ 500,000
$1,000,000

May 1989
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Ski Lifts and Tows

Surface Lifts/Tows $ 300,000

Chair Lifts (Capacity at one time)

Up to 20 Passengers $1,000,000
21 to 50 Passengers $1,500,000
51 to 120 Passengers $2,000,000
Over 120 Passengers $2,500,000

The concessioner should understand that there iz no
assurance that meeting the above minimum limits of insurance will be sufficient
protection to cover claims which could arise from a single serious accident.
The concessioner should consult with his/her insurance advisor for further opin-
ion on adequacy of limits. '

(3) Establishing Liability Limits
Example:

Liability requirements are based on the single structure
or vehicle which requires the largest limits. For example, if the concessioner's
hotel consists of several buildings, the capacity of the largest building deter-
mines the required limits. For a multi-service concessioner it may be necessary
to figure the limits for each service separately in order to determine which is
the largest. The following example will clarify the procedure:

Service Minimum Limits
Saddle Horse § 300,000
Store - 1,500 Square Feet $ 500,000
Restaurant - 75 Seats $1,000,000
Motel:
Unit A - 3 Fleoors, 25 Rooms $1,500,000
Unit B - 1 Floor, 20 Rooms $ 500,000
Unit € - 2 Floors, 30 Rooms §1,000,000
River Running (10 Passenger Maximum Capacity) § 500,000

In that motel Unit A requires the highest limits of
insurance, the concessioner would be required to carry liability limits in the
amount of $1,500,000, which covers all listed services. 1In some instances the
concessioner may find it more economical to purchase specialized insurance
separately. For example, a policy could be purchased to cover all activities
except river running. That activity could be under s separate policy with

Release No. 2
Amendment No. 6 May (989




CONCESSIONS Guideline
NPS-48 Chapter 23

Insurance Program Page 21

limits of $500,000,

Water ctransportation which requires Protection and
Indemnity insurance (see Section D.2.5.(3) ) is an exception to the asbove proce~
dure, Protection and Indemnity is always a separate coverage and its limits
must be figured Separately. Thus, if a concessioner operated a 200 passenger
tour boat and had only a ticket office on land, he would reqiure Protection and
Indemnity coverage of $2,500,000 plus Commercial General [Liability of
$300,000 to cover the ticket office.

(4) Special Provisions For Use Of Aggregate Policies

As discussed earlier, the New "Occurrence” and "Claims
Made" policies contain separate per occurrence and aggregate limits. The per
occurrence limit is the most the insurance will pay for a single incident and
the aggregate limit is the most that will be paid during the policy term. When
the per occurrence and aggregate limits are equal, it is probable that one scci-
dent with potential for a large claim would wipe out coverage for any subsequent
occurrences, To preclude a concessioner from operating without coverage
subsequent to a serious accident, the following rules will apply:

(a) In the event of an accident resulting in death, or
serious injury where it is reasonable to assume that the liability limits could
be exhausted, the concessioner must immediately purchase additional insurance.
The affected operation will be suspended until additional coverage is
obtained,#ix

(b) If any claims have been filed, the insured must
obtain a Claims Status Report from the insurance company. The concessioner will
be required to request this report periodically and to furnish & copy to the
Superintendent, If at any time the Claims Status Report shows that the
remaining aggregate is below the required per accurrence minimum, the affected
operation will be suspended until additionail coverage is obtained.

¢. PROPERTY DAMAGE

Property damage ¥ekliability is included in the per occurrence
limits of liability in the New "Occurrence”" and "Claims Made" policies and is
included as a Combined Single Limit (CSL) in the Current Occurence policy. It is
therefore not neccessary to state property damage as a geparate coverage
requirement, #¥*

d. ADJUSTMENT OF LIMITS

The insurance industry is in a state of flux. New policy forms
and concepts are being introduced rapidly. The Standard Contract Language (See
Chapter &, Exhibit 2), gives the Secretary authority to revise insurance require-

Release No. 2
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ments, including minimum coverages, to keep abreast of new developments without
waiting for renewal or amendment of the contract. Such revisions will be made
only on & Servicewide basis, so as to assure equal treatment for all con~
cessioners affected.

e. LEGAL FEES

Some insurance companies are including in their policies a
provision called "Defense Within Limits." It provides that all legal fees will
be charged against the policy limits. 1In a major case, legal fees could consume
nearly all the funds normally available for settlement of claims. Should a con~
cessioner present a policy containing the "Defense Within Limits" provision, the
following procedures are to be followed:

(1) The reviewing office should first check with the State
insurance authority to determine if the clause is allowed in the State..

(2) Consult with WASO to determine the acceptability of the
provision based on the general conditions of the insurance industry and whether
there is a need to increase the limits of liability to offset the legal fee pro-
vision, predicated on the Secretary's authority as discussed in subparagraph d.,
above,

£. ACCIDENT REPORTING REQUIREMENTS

Under the Current Occurrence and New "Occurrence” Policies a
claim may be made at any time for an occurrence which occurred within the policy
period. The "Claims Made" Policy, however, generally requires a claim be made
in writing to the insurance company during the policy period or within a 60-day
"tail period" after the policy has expired. This reporting requirement is very
restrictive but the tail period may be extended if the policy is renewed with
the same insurance company. Some insurance companies are requiring only that
the accident be reported during the policy period and that a claim may be filed
at a later date, generally within a specified time frame. This is the preferred
method in that it permits time for the severity of the injury to be determined
subsequent to the occurrence. Because of the importance of the time factor for
filing claims and for the protection of the concessioner and visitors, con~
cesgioners should be encouraged to immediately report to their insurance company
any incident that could possibly evolve into a claim at a later date.

4. Clauses

4. WAIVER OF SUBROGATION

All liability policies are to specify that the insurance com~
pany shall have no right of subrogation (See Glossary) against the United States
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/

(1) Concessioners who want to use an Ackﬁéwledgement form are
to provide the Superintendent with g proposed Ackngwledgement form for

approval.
PP y,

£

(2) The Regional Soliecitor is to ;%view the Acknowledgement
to assure that the above objectives are met and that fhe Acknowledgement is com-

5

patible with State insurance laws and regulations.’;

E. SUPERVISION OF THE PROGRAM ;ﬁ
/
1. Insurance Inspections f?

Vi

When loss control inspections are conducted by or for the

insurance company for the purpose of assuging adherence to safety standards, a
copy of the inspection report is to be fe;ﬁished to the Superintendent.

When new construction isfhndertaken or concession facilities are
being substantially renovated by the’ concessioner, design drawings should be
sent to the respective State Fire Rating Bureau or other local rating bureau as
applicable to obtain theipr safety;énd fire prevention recommendationa. Thia
service 1is offered free, Subsequent to the State inspection, the concessioner
is to submit his plans along uiyh the inspectort's comments to the NPS review
authority. (See Chapter 17.) ff

The insurance inspgétions (both the insurer's and State inspectorts)
can, if recommendations are followed, provide the highest possible protection to
park visitors and frequentl;’reault in lower premium costs to the concessioner.

2. Updating Coverages
7

a. PROPERTY COVERAGE

Prqﬁerty values are determined at the inception of a new
contract and.updategfannually by the Denver Service Center Concessions Branch as
described in Sectign C.6., above. The exhibit "Building Replacement Cost For
Insurance Purposes® of the Standard Contract Language (See Chapter 6,
Exhibit 2/E) will need to be replaced by a new exhibit when property values
change. /

s

/b.  LIABILITY COVERAGE

v

Ve Liability coverages normally need updating when claims have
depleted the available 1imits below contract requirement, as described in
Section Dis.b(3)(b)., above, when there is a significant change in services pro-
vided, or when the Secretary determines that there have been significant changes
in the ‘insurance industry as provided for in D.3.c., above.

i
&
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;;.’
3. Evaluation Procedure /

r
&

. a. Ninety days prior to the start of the seasgn, or on February 1
for year round operations, the park staff prepares Part I/ of the Statement Of
Concessioner Insurance (See Exhibit 5) and transmits the atire Statement to the
concessioner. Part I is a list of insurance requiremepts taken directly from
the contract or permit. HRequired coverages are identified by placing an "X" in
the appropriate box and entering the coverage amounpé in the space provided,
The question on Visitor Acknowledgement of Risk is ?éswered "yes," or *no," or
"not used," as appropriate. 7

7

b. Concessioners are to return tqé completed Statement 60 days
after receipt or at least 10 days prior to the ogérator's seasonal opening. The
Statement muat be signed by the concessioner and their insurance agent(s) or
corporate insurance department and accampanigﬁ by a Certificate of Insurance
(See Exhibit 6). The Certificate of Insurance is proof of coverage and is
issued by the insurance agent. Cancessigﬁers who purchase their insurance
through more than one agent or broker willgﬁave to get from each agent/broker a
Statement detailing the coverage that particular agency provides. The con-
cessioner is then responsible for preparing an overall summary form supported by
forms and Certificates of Insurance from the individual agents.

C. The purpose of requiring a Certificate of Insurance is to
obtain verification on the issuing ‘company's official form that the coverage
claimed in the Statement of Insuranice has been properly and offiecially issued.
Park astaff should compare the key ‘data between the two forms. If exclusions or
special endorsements are listed,/ they should be explained in an accompanying
letter or in the applicable parp’of the Statement of Insurance.

d. The pargfﬁis to review the completed Statement(s) and
Certificate(s) of Insuranceyf If all answers are checked "yes" on the Statement
and supported by Certificatés of Insurance the concessioner's coverage is satis-

factory. /

e. If afy questions are answered "no" or left blank, the con-
cesaioner's insurance;éoverage is not satisfactory. If the Statement is not
received by the prescribed date, the concessioner is presumed not to have
insurance coverage. /The following actions by the Superintendent are required:

£1) Any service which is not covered by insurance in the
amount required by the contract/permit will be suspended. If the coverage
shortfall affects only a portion of the concessioner's operation, only the
affected portion must be suspended.

; (2} A suspended operation will be evaluated according to the
Contract Compliance criteria set forth in Chapter 22 and a rating assigned
acccrdingl¥;
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of America. If the insurance Company declines to issue the waiver, the United
States Government must be named as an additiona] insured on the concessioners
liability policies. As a rule, premiums are lower under the waiver approach.

b. ADDITIONAL INSURED

The United States need not be named as an additional insured
unless the insurance company declines waiver of subrogation. The Boveraning con-
cept is that the Government is responsible for its own acts or omissions and the
concessioner is responsible for its own acts or omissions. In those cases where
the Government is named jointly with the concessioner in a lawsuit only because
the Government ig g2 party to the contract, the "Hold Harmless" clause in the
contract language obliges the concessioner to represent both parties in court.

5. vVigitor's Acknowiedgement of Risk

8. GENERAL

It has been the practice for some concessioners to require
visitors to sign a liability release or insurance disclaimer prior to the visi-
tor participating in a high risk activity. Waivers are moat often used for such
activities as river ruaning and other boating activities, horseback riding and
mountain climbing., Some waivers may, in effect, release rhe concessioner from
all responsibilities in the event of bodily injury, death or loss of personal
property. Some waivers also release the Government from liability. Release of
the concessioner or the Government from bona fide liability for their own acts
or omissions is contrary to the policy set forth at the beginning of this
chapter. The legal effect the release may have on a visitor seeking claims from
a concessioner as a result of bodily injury, death or the loss of personal prop~
erty will vary according to individual State law. Many courts hold such waivers
to be unenforceable,

b. OBJECTIVE

It is consistent with National Park Service policy for the
concessioner to warn visitors of the dangers inherent in high risk activities
and for visitors to assume responsibility for their own negligence. For activi~
ties which require Prerequisite skills or experience, it is appropriate to
require that visitors declare in writing that they possess those prerequisites,
1t is not consigstent with National Park Service policy to require visitors to
waive their right to hold concessioners or the Government responsible for bona
fide negligence resulting in bodily injury, death or loss of personal property.

¢. IMPLEMENTATION

Effective since January 1, 1985, concessioners are not to
Fequest or require visitors to sign a liability waiver for high risk activities.
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They may, however, advise visitors of the risks involved and have them sign a
Visitor's Acknowledgement of Risk form (Acknowledgement) similar to Exhibit 4.
When used, the following procedures and limitations are to apply:

(1) Concessioners who want to use an Acknowledgement form are
to provide the Superintendent with a proposed Acknowledgement form for

approval.

(2) The Regional Solicitor is to review the Acknowledgement
to asasure that the above objectives are met and that the Acknowledgement is com-
patible with State insurance laws and regulations.

E. SUPERVISION OF THE PROGRAM

1. Insurance Inspections

When loss control inspections are conducted by or for the
insurance company for the purpose of asgsuring adherence to safety standards, a
copy of the inspection report is to be furnished to the Superintendent.

When new construction is undertaken or concession facilities are
being substantially renovated by the concessioner, design drawings should be
sent to the respective State Fire Rating Bureau or other local rating bureau as
applicable to obtain their safety and fire prevention recommendations. This
service is offered free. Subsequent to the State inspection, the concessioner
is to submit his plans along with the inspector's comments to the NPS review
authority. (See Chapter 17.)

The insurance inspections {(both the insurer's and State inspector's)

can, if recommendations are followed, provide the highest possible protection to
park visitors and frequently result in lower premium costs to the concessioner.

2. Updating Coverages

a. PROPERTY COVERAGE

Property values are determined at the inception of a new
contract and updated annually by the Denver Service Center Concessions Branch as
described in Section C.6., sbove. The exhibit “Building Replacement Cost For
Insurance Purposes" of the Standard Contract Language (See Chapter 6,
Exhibit 2/E) will need to be replaced by a new exhibit when property values
change,

b. LIABILITY COVERAGE

Liability coverages normally need updating when claims have
depleted the available limits below contract requirement, as described in

Release No; 2 April 1987
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e

7
£

(3) Instances of 1ate reporting Qgr late opening due to
delayed receipt of insurance coverage will be evalua;pﬂ individually depending
on the Superintendent's Judgment of the impact on the park and visitor and on
any mitigating circumstances, /!

f. From time to time, during pg{iods of nationwide insurance
industry problems, WASD may issue additional guidance which will temporarily
Suspend the foregoing instructions. J

4. Subsegquent Change In Coverage

If, after the Statement is cgﬁpleted the concessioner's poliey is
renewed or replaced resulting in a material change in coverage, the concessioner
must notify the Superintendent, who may qéquire a new Statement.

F. SCHEEDULING FOR IMPLEMENTATION

'

1. Objective /

'

It is the Npg ob jective that these new insurance requirements become
applicable to all concessioners;’at the earliest practical time. The new
requirements cannot, however, be arbitrarily imposed on contracts or permits
executed under previous poliey . 'until sueh time as they come up for renewal,
extension, or other amendment./ All new Fact Sheets or Prospectuses are to con-
tain these new insurance requirements, developed as follows:

2. For Renewal or Ne& Authorizations

a. PROPERTY INSURANCE

Build%ﬁg replacement cost should be determined by use of the
Request For Insurance Replacement Cost Estimate form while the Fact Sheet is in
preparation. The values should then be included in the exhibit to the contract
or permit, Deoisiogé on other types of coverage should also be made at this

time. Where new construction ig contemplated, replacement values need not bhe
set until coaatrucgion is complete.

b. /LIABILITY INSURANCE
': To determine the coverages required and minimal limits of
coverage, see Section D. above.

3. Existing Contracts/Permits (No Amendment Pending)

L The following discussion will asaist in interpreting the
various insurance requirements found in pre-1981 ©conceasion authorizations.
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)
a. PROPERTY INSURANCE :g/

/

(1) If the existing contract or permit rqui}es the
concessioner to provide property insurance at full replacement value,’ the prop-
erty 1nsurance provisions contained herein are applicable and/ should be
followed. 7

4

/7

(2) If the existing contract/permit/ contains the
"prudent operator" clause, there is no uniform set of private jindustry practices
which offer guidance. A private businessman who owns his){%izlitiea outright
sometimes carries Actual Cash Value coverage, although Full Replacement Value
is more common and may be required by the financing inst;fution if there is an
indebtedness. A businessman who leases facilities 9ﬁoat nearly comparable
situation to Government ownership) sometimes pays for’ insurance himself {(See
Triple Net Lease in Glossary) and sometimes th§f property owner assumes

reaponsibility. /

The foregoing observazzgés establish a supportable
argument that the "prudent operator® clause means a concessioner should provide
at least Actual Cash Value coverage on its oun,#ossesaory Interest improvements,
So far as Government Improvements are conc rned, the concessioner should be
shown the benefits of ensuring continaity qgfgﬁeration through adequate fire and
extended coverage but, in the absence  of any other applicable contract
provisions, not required to do so. /-

In a case where the concessioner increases property
insurance coverage voluntarily and not as a matter of contract compliance, the
Superintendent may approve any qf' the alternative coverages set forth in
Alternative Plans, Paragraph C.54a. Such approval will be valid until the
contract/permit next comes dug’ for amendment or renewal, at which time
provisions of Paragraphs F.2.a;;br F.3.a.(1) will apply.

/
b. LIABILITY INSURANCE

s

Ifr presgﬁt general liability limits are below the absolute
minimum ($300,000 per gﬁ%urrenee, $500,000 annual aggregate, $25,000 property
damage per occurrence /and $50,000 annual aggregate) set forth in Paragraphs
D.3.b. and ¢., or if B@rkers' Compensation and Automobile coverages are not pro-
vided where applicqﬁie, the liability coverages are below the standards which
should be expected /of any "prudent operator.” The problem should be thoroughly
explored with the concessioner and the insurance agent. If the concessioner
does not agree to raise liability limits it is approprlate to seek advice and
assistance as get forth in Paragraph B.3. A similar approach should be taken if
limits are agfor above minimum but appear inadequate in view of the size of the
concession or risk involved.

Release No, 2

Amendment No, 2 April 1987

See sHuin
A?mi 1967




- _“n_"t‘

CONCESSIONS Guideline
NPS-48 Chapter 23

Insursance Program Page 25

Section D.3.b(4)., above, when there is & significant change in services pro-
vided, or when the Secretary determines that there have been significant changes
in the insurance industry as provided for in D.3.d., above,

3. Evaluation Procedure

a. Ninety days prior to the start of the season, or on February |
for year round operations, the park staff Prepares Part I of the Statement OFf
Concessioner Insurance (See Exhibit 5) and transmits the entire Statement to the
concessioner. Part I is a list of insurance requirements taken directly from
the contract or permit. Required coverages are identified by placing an "X" in
the appropriate box and entering the coverage amounts in the space provided.
The question on Visitor Acknowledgement of Risk is answered "yes,”" or "no," or
"not used," as appropriate.

b. Concessioners are to return the completed Statement. 60 days
after receipt or at leasr 10 days prior to the operator's seasonal opening., The
Statement must be signed by the concessioner and their insurance agent (s) or
corporate insurance department and accompanied by a Certificate of Insurance (See
Exhibit 6). The Certificate of Insurance is proof of coverage and is issued by
the insurance agent. ***There is, however, one exception. Where workers' compen-—
sation is obtsined directly from the State Fund/Assigned risk plan it will not
be listed on the ingured's copy of the Certificate. The concessioner must pro-
vide a State Certificate showing that workers' compensation is provided,%x*

Concessioners who purchase their insurance through more than
one agent/broker will have to get from each agent/broker Ww#or Stated*x 4
Statement detailing the coverage that particular agency provides. The con~-

c. The purpose of requiring a Certificate of Insurance is to
obtain verification om the issuing company's official form that the coverage
claimed in the Statement of Insurance has been properly and officially issued.
Park staff should compare the key data between the two forms. If exclusions or
special endorsements are listed, they should be explained in an accompanying
letter or in the applicable part of the Statement of Inmurance.

d. The park is to review the compieted Statement(s) and
Certificate{s) of Insurance. If all answers are checked "yes'" on the Statement
and supported by Certificates of Insurance the concessioner's coverage is satis-
factory.

e. If any questions are answered “no" or left blank, the con-
cessioner's insurance coverage is not satisfactory., If the Statement is not
received by the prescribed date, the concessioner is presumed not to have
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insurance coverage. The following actions by the Superintendent are required:

(1) Any service which is unot covered by insurance in the
amount required by the contract/permit will be suspended, If the coverage
shortfall affects only a portion of the concessioner's operation, only the
affected portion must be suspended.

(2) A suspended operation will be evaluated according to the
Contract Compliance criteria set forth in Chapter 22 and a rating assigned
accordingly,

(3) Instances of late reporting or late opening due to
delayed receipt of insurance coverage will be evaluated individually depending
on the Superintendent's judgment of the impact on the park and visitor and omn
any mitigating circumstances.

£. From time to time, during periods of nationwide insurance
industry problems, WASO may issue additional guidance which will temporarily
suspend the foregoing inatructions.

4. Subsequent Change In Coverage

1f, after the statement is completed the concessioner's policy is
renewed or replaced resulting in a material change in coverage, the concessioner
must notify the Superintendent, who may require a new Statement.

F. SCHEDULING FOR IMPLEMENTATION

1. Objective

It is the NPS objective that these new insurance requirements become
applicable to all concessioners at the earliest practical time. The new
requirements cannot, however, be arbitrarily imposed on contracts or permits
executed under previous policy until such time as they come up for renewal,
extension, or other amendment. All new Fact Sheets or Prospectuses are to con~
tain these new insurance requirements, developed as follows:

2. For Renewal or New Authorizations

a, PROPERTY INSURANCE

Building replacement cost should be determined by use of the
Request For Insurance Replacement Cost Estimate form while the Fact Sheet is in
preparation. The values should then be included in the exhibit to the contract
or permit, Decisions on other types of coverage should also be made at this

Release No, 2
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time. Where new construction is contemplated, replacement values need not be
get until construction ias complete,

b. LIABILITY INSURANCE

To determine the Coverages required and minimal limits of
coverage, see Sectionm D, above.

3. Existing Contracts/Permits (No Amendment Pending)

The following discussion will assist in interpreting the various
insurance requirements found in pre~198]1 concession authorizations.

8. PROPERTY INSURANCE

(n If the existing contract or permit requites the
concessioner to provide pProperty insurance at full replacement value, the prop-
erty insurance provisions contained herein are applicable and should be

followed.

(2) If the existing contract/permit contains the
"prudent operator” clause, there is no uniform set of privare industry practices
which offer guidance., & private businessman who owns his facilities outright
sometimes carries Actual Cash Value coverage, although Full Replacement valye
is more common and ma3y be required by the financing institution if there is an
indebtedness. A businessman who leases facilities (most nearly comparable
situation to Government ownership) sometimes pays for insurance himself (See
Triple Net Lease in Glossary) and sometimes the property owner assumes
responsibility,

The foregoing observations establish 4 supportsble
argument that the "prudent operator" clause means a concessioner should provide
at least Actual Cash Value coverage on its own Possessory Interest improvements.
80 far as Government Improvements are concerned, the concessioner should be
shown the benefits of ensuring continuity of operation through adequate fire and
extended coverage but, in the abgence of any other applicable contract
provisions, not required to do so.

In a case where the concessioner increases property
insurance coverage voluntarily and not as 2 matter of contract compliance, the
Superintendent may 4&pprove any of the alternative coverages get forth in
Alternative Plans, Paragraph C.5.a. Such approval will be valid until cthe
contract/permit next comes due for amendment or renewal, at which time
provisions of Paragraphs F.2.s. or F.3.a.(1) will apply.
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b. LIABILITY INSURANCE

1f present general liability liwmits are below the absolute
minimum ($300,000 per occurrence) set forth in Paragraph D.3.b., or if Workers'
“prudent operator." The problem should be thoroughly explored with the con-
cessioner and the insurance agent. 1If the concessioner does not agree to raise
liability limits it is appropriate to seek advice and assistance as set forcth in
Paragraph B.3. A similar approach should be taken if limits are at or above
minimum but sppear inadequate in view of the size of the concession or risk

involved.
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GLOSSARY

The following terms and definitions are provided to assist in understanding
the insurance program. Definitions were obtained from a variety of sources
although much reliance was placed on Insurance Words and Their Meanings
published by Rough Notes Company, Inc.

Actual Cash Value: The cost of repairing or replacing the damaged property
with other of like kind and quality in the same physical condition, A com-
monly used definition is: replacement cost less depreciation,

Additional Insured: A person or organization, other than the named insured,
who is protected by the terms of the policy.

Agent: A member of the agent~insurance company relationship. He may repre-
sent several insurance companies and, within his contractual relationship,
exercises expressed or implied authority to act for each of the companies in
dealing with insureds (See Broker definition).

——————

Agreed Amount Clause: A provision in a poliey whereby the policy~holder
agrees to carry a specified amount of insurance under penalty of being a
coinsurer for the deficit, used in lieu of coinsurance in certain policies,

Aggregate Limits: Under a liability policy the maximum dollar amount the
insurance company will pay during the policy year regardless of the number
of occurrences (See General Aggregate Limits).

All Risk Policy: A policy which covers losses caused by any peril which is
not excluded as contrasted to "named peri]v policies which protect only
against certain perils named in the policy.

Binder: A legal agreement issued either by an agent or an insurance com-
pany, to provide temporary insurance until a poliecy can be written. It
designates the company in which the risk is bound as well as the amount, the
perils insured against and the type of insurance.

Blanket Insurance: A policy that can be made to extend over more than one
unit or one type of property in one location. & single contract can cover:
two or more types of property in one location, one type of property in two
or more locations, or two or more types of property in two or more loca-
tions. See the example Blanket Policies in Paragraph C.3.b.

Bodily Injury and Property Damage Combined: Also called Combined Single
Limit (CSL). This provides a single limit of liability for injury or
property damages arising out of the same occurrence. For example, a policy
with a combined single limit of $500,000 could pay $300,000 for a bodily
intury claim and $200,000 for a property damage claim but would not pay for
any combination which exceeded $500,000,
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Boiler and Machinery Insurance: Insurance against loss arising from the
operations of any kind of equipment for containing pressure or generating or
transmitting power. Examples include refrigeration systems, boilers,
central ailr conditioning and heating systems and electrical Eenerators.
Four principal coverages are provided: loss on property of the insured,
expediting expenses, liability for damage to property of others and liabil-
ity for bodily injuries. (AUTH: Property and Liability Insurance Handbook

- Long and Gregg.)

Broad Form "All States™ Coverage: A form of Workers' Compensation Insurance
that protects the employer if operations are in more than one State and
employees are interchanged between States.

Broker: An agent for the insured and acting for the insured in arranging
for and purchasing insurance contracts. The Broker usually does not repre-
sent an insurance company.

Builders' Risk Form: Indemnifies an insured for loss or damage to a
building under construction. Insurance applies only during construction; a
permanent policy must be written upon completion, at which time the
Builders' Risk policy is cancelled pro rata.

Business Interruption: A form of indirect damage coverage under property
insurance polieies which protects against loss of income. The loss is
determined by calculating &ross earnings and subtracting non-continuous
expenses. Under some types of policies, such as boiler and machinery, the
coverage 18 called "Use and Occupancy." Business Interruption insurance is
a consequential loss coverage; that is, the loss results from or is a con-
sequence of a direct loss.

Casualty Insurance: Insurance which is primarily concerned with the loss
caused by injuries to persons and legal liability imposed upon the insured
for such injury or for damage to property of others.

Catastrophe: A notable disaster; a more serious calamity than might ordi-
narily be understoocd from the term Poasualty."™ A catastrophe 18 a final
event, usually of a calamitous or disastrous nature; a sudden calamity; a
great misfortune. It is synonymous with "disaster" (Source: Black's Law

Dictionary).

Certificate of Insurance: A notification of coverage issued by an insurance
company which lists the coverages, limits, policy numbers and terms of the
policies. It may also contain an agreement to notify the certificate holder
of any changes in the policies and/or cancellations, usually within 30 days
of the change or cancellation. There is a sample Certificate of Insurance
at Exhibit 6 to this chapter,

Claims Made Liability Poliey: Policy applies only if the olaim is first
made in writing against the insured during the poliey period. This type of
policy is currently not widely used but may be adopted by many companies in
the forseeable future.

Release No., 2
Amendment No. 2

April 1987




CONCESSION
EXHIBIT 1

NPS-48
Insurance Program Chapter 23
Page 3

Claims Status Report: A report prepared by the insurance company showing
claims filed, status of claims, and amount paid to settle claims,

Classification: The systematio arranging of properties, persons or business
operations into groups or categories according to certain criteria. The
purpose of such classification is to create a basis for establishing sta.

expenses and hazards,

Coinsurance Clause: A& requirement, in property insurance, that the insured,
in order to be able to buy the insurance at g particular rate, agrees o
carry at least a specified percentage (for example, 80 percent) of insurance
to the value of the property at the time of loss. To the extent that the
insured fails to earry this much insurance, he will not collect fully for

partial losses,.

+ For example,

adsume a structure valued at $100,000 and a coinsurance requirement of 80
percent. The insured is carrying only $40,000 or 50 percent of the insur-
ance required; in case of a $10,000 loss he would collect only 50 percent of
the total loss, or $5,000. Since NPS requires full replacement coverage, or
the equivalent of 100 percent coinsuranee, the ecoinsurance clause should

rarely be a concern. {Source: Property & Liability Insurance Handbook --
Long & Gregg.)

Combined Single Limit {CSL): See Bodily Injury and Property Damage
Combined.

3

entire buasineas operations, The policy covers all operations known or
expected at policy inception and new operations oceurring during the policy
term. The protection of the policy automatically tracks {1} new or changed
business operations, (2) additional locations, (3) expansion of an enter-
prise into additional States, (4) development of new products, (5) altera-
tion of premises, and (6) acquisition of other businesses. In short, the
policy 18 a blanket commitment to assume under a single poliey all responsi-
bility of a named insured for bodily injury or property damage caused by an
occurrence and is limited only by policy conditions and exclusions,
(Source: Property and Liability Insurance Handbook -- Long and Gregg.)

Contractual Liability: Liability established by agreements between people
as distinguished from liability imposed by law. The agreements may be oral
or written. It is best described as an agreeme

Easement agreements (except railroad sidetrack agreements}, muniei-
pal law requirements and warranties made regarding the condition or
performance of products are examples of contractual agreements covered by
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the policy. Other specified contractual agreements may be covered by
describing them and paying a premium. (Source: Insurance Principles and
Practices --- Riegel and Miller.)

Deductible: This is designed to have the policyholder participate in the
loss. The amount which the insured must pay is indicated in the policy.
The insurance company usually pays the entire claim and presents a bill to
the insured for the deductible amount.

Difference In Conditions Insurance: A policy insuring against, losses not
usually covered by fire and extended coverage policies; e.g., flood, earth-
quake, landslide and other unusual accidental occurrences. These policies
are usually written for large commercial and industrial organizations.

Direct Damage: The actual physical damage to or destruction of the covered
property from fire or another insured peril. Direct damage extends to
include damage when the insured peril is the proximate cause of the loss.
For the proximate cause rule to apply, there must be no intervening new and
independent cause of damage between the fire and the loss. Opposed to
Direct Damage is Consequential loss which stems only indirectly from the

fire or other disaster.

Employer's Liability: Coverage against the common law liability of an
employer for injuries sustained by his employees, as distinguished from
liability imposed by a Workers' Compensation law, This coverage is included
in Coverage B of the Standard Workers' Compensation Policy.

Endorsement: A rider attached to and becoming part of a policy for the pur-
pose of amplifying or modifying it. Any such modification can only become
effective with the agreement of the insured unless clearly made solely for

the benefit of the insured.

Excess Liability Policy: Provides coverage in an amount above a specific
primary liability insurance policy. It identically follows the form of the
basic policy including all exclusions. (See paragraph D.2.c.(2).)

Extended Coverage Insurance: The endorsement extends coverage beyond that
of fire, lightning and removal to add the perils of windstorm, hail, explo-
sion, riot, riot attending a strike, civil commotion, aircraft, vehicles and
smoke. The policy does not include damage from frost, ice, snow or sleet.
It also excludes interior damage (unless the structure itself is opened by
wind or hail) from sonic boom, electrical arcing, water hammer, and rupture

of water pipes.

Fire: The word "fire" is not defined in the Standard Fire Policy but its
meaning has long been established by court decisions and insurance practices
to be accidental and hostile or unfriendly. Hostile or unfriendly fire is
one that is in a place where the insured did not intend for it to be., For
insurance purposes there must be accompanying flame to make it so qualify.
A fire policy is not liable for losses caused by scorches by cigarettes,
unless a flame iz actually produced at the same time.

Release No. >
Amendment No. 2 April 1887
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Fire Damage Legal Liability: Extends the property damage liability coverage
of the general liability policy to apply to damage to scheduled structures,
or portions of structures, rented or cccupled by the insured, if the pro-
perty is damaged by fire. Coverage extends to fixtures of the scheduled
property but not to the contents, Coverage can be extended to damages by
aliied perils (explosion, soot and smoke) if desired., This coverage modi-
fies the care, custody and control exclusion of the policy. May be used as

cessioner.

Fire Insurance: Covers direct damage from loss by fire, lightning and by
removal from the premises endangered by the perils insured against except as
provided by the policy. (Source: The Standard Fire Poliey.)

Flood Insurance: Insurance against damage done by the rising or overflowing
of bodies of water.

Flood Insurance Act of 1968 (National): An Act establishing
a basis for flood insurance as a Joint ventuyre between the
private insurance industry and the Federal Government,

Flood Insurers Association: & voluntary pool of property
insurers formed to provide flood insurance for dwellings in
specified areas in collaboration with the U. S. Department
of Housing and Urban Development (HUD). fThis Joint venture
Produces a market for flood coverage hitherto almost

nonexistent.

Garage Liability Insurance: Ias essentially for automobile service stations,
dealers and repair shops and is ga combination of public liability and auto-
mobile 1liability insurance. The poliey includes premises-operations and
products and completed operations hazards. The policy covers the ownership,
maintenance and use of the premises and ali operations necessary or inciden-

tal to such operations.

General Aggregate Limit: The maximum amount the policy will pay for the sum
of damages for medical expenses, bodily injury and property damage arising
out of all claims other than Product/Completed Operations. The term is
applicable to the New "Occurrence” and "Claims Made® Liability Policies.

Hotel Safe Deposit Liability: The insurance company agrees to pay sums
which the insured becomes legally obligated to pay by reason of liability
for loss from safe deposit boxes of property deposited by Buests,

Hull Insurance: & policy which covers a boat and legal liability of the
owner o others arising from collision of his vessel with another,

Release No., o
Amendment No., 2
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Innkeepers Legal Liability: Hotel and motel operators are legally liable
for the safekeeping of guest's property. Extent of the 1liability is
established by various State laws. Policy insures against this liability,
usually with a 1limit of $1,000 for any one guest, and with an appropriate

aggregate limit.

Insurance Company: A Corporation chartered by State laws to operate as an
insurer. These insurers may be divided into six classes: stock, mutual,
insurance exchanges, Lloyd's associations, government insurers and
"self~insurers." Also, an insurer may specialize in life, fire, marine

casualty, property or surety.

Insurance Company Inspections: In most cases, insurance companies require
on-site inspections for fire and safety for structures and operations which
are insured, The company issues a report specifying deficlencies and
recommendations for improvements., These could result in a lower premium
when complied with. A satisfactory inspection and compliance with all
recommendations is usually a prerequisite for insurance coverage.

Insurable Interest: The insured must have some pecuniary relationship to
the property and must be in a position to suffer monetary loss if the pro-

"perty is damaged or destroyved.

Insured: The person protected by a policy of insurance and entitled to
recover under its terms.

Insurer: The insurance company or other organization sueh as syndicates,
peols or assoclations providing insurance coverage services.

Liability Insurance: Insurance which agrees to pay on behalf of the insured
for sums he may be legally required to pay as damages. The damage may be
either bodily injury or property damage or both.

Liquor Legal Liability: This is intended to provide coverage for those who
sell, distribute or provide alcoholic beverages to the public. Coverage is
excluded from the general liability policies but may be added by endorsement
and payment of the premium. Liability imposed by various States may range
from severe liability to almost no liability.

Loss Payable Clause: & condition of the policy whereby the company is
directed by the insured to pay to some other person designated in the policy
any loss that may be due {(usually a mortgage).

Logs Prevention Program: A form of preventative medicine for the insured,
Risks can be minimized through the use of a written, formalized safety
program. For some risks, an established program must be in place before the

insurance company will provide a policy.

Release No. 2
Amendment No. 2 April 1987
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Machinery Breakdown Insurance: Insurance against loss caused by the failure
of machinery. This is a specialized coverage,

Monopolistic State Fund: & State-controlled and State-administered Workergt
Compensation Progranm. Employers in the State are required to maintain their
Workers! Compensation toverage with the State,

Occurrence Liability Policy: Policy applies to injuries sustained during
the policy period even if a claim is filed after the policy period,

Qwners and Contractors Protective Liabilitz: This policy provides coverage
against contingent liability for activities of independent contractors.

Owners, Landlords and Tenants Insurance: This is a limited iliability poliey
covering the ownership, maintenance or use of the premises, The policy
covers all operations which are necessary or incidental to the insured's
operations. Coverage does not ineluyde products,

Personal Inijur Liability: an additional coverage in g liability policy
extending such policy to cover other than bodily injury. This would include
Such areas as false arrest, libel, slander, wrongful entry or evietion or
other invasion of the right of private occupaney.

Product Liability: The liability g merchant or manufacturer opr other
insured may incur as the result of a defect in the product he has sold or

manufactured.

Completed Operations is also included within the product hazard.

Property Damage: Physieal damage to tangible property of others including
the loss of use.

Propert Insurance: The insurance against physical loss or damage to real
and personal property. This insurance is firat party insurance,

Protection and Indemnit Insurance: The policy provides for protection
against practically all vesse] maritime liability (other than that covered
under the collision clause in the hull policy) inecidental to the operation
of A vessel. Specifically covered is liability with respect to persons

cargo, other

Replacement Cost Insurance: Insurance which pays the eost to restore or
replace the damaged or destroyed property without deduction for depre-
clation, However, in order for the insured to collect on this basis, he is
usually required to actually repair or replace the damaged or destroyed

structure.

M
Releasge No, 2
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Bisk: This word often used to refer to the object of insurance. However,
there are several definitions, all of which are valid. Some of these defi-
nitions are: (1) Chance of loss (2) Chance of gain or loss (3) Uncertainty
of loss ete., ete., ete. The common denominator for all of the definitions
is that Risk 1s the reason for purchasing insurance.

Self Insurance or Self Assumption: For this program the term is applicable
to property insurance only and means the concessioner may, if approved,
assume the risk of damage by having a definite funding plan for meeting

losaes,

Statement of Values: The total value of several locations that are insured
under a Blanket Rate. The Insured is required to list the values at each
location and make certain that he has insurance at an adequate level.

Subrogation: The right of recovery againat any party for loss to the extent
that payment is made by the insurance company. For example, the insured
property is damaged by fire caused by a negligent act of a third party. The
insurance company, after paying the loss, may require the insured to assign
his right to proceed against the party responsible for the loss. This pre-
vents the insured from collecting from the insurance company and recovering
also from the person liable for the damage. NPS requires a subrogation
clause, unless the Government is named as an additional insured, in liabil-
ity policies so that the insurance company cannot make claim against the
Government as a responsible third party.

Substandard or High Risk: Risks which have a greater potential for loass
than the average risk. Some insurance companies consider high risk activi-
ties to include whitewater rafting and mountaineering. A further definition
of a sub-standard risk is one that does not meet all underwriting require-
ments. Note: not all high risks are substandard.

Surplus Line: Commonly used to describe any risk or part thereof for which
there was no market avallable to the original broker or agent. A Surplus
Line company, sometimes called "non-admitted," is generally one which is
allowed to write 1ts policies subject to none or only part of the regulation
imposed by the State on "admitted" companies' rates and coverages. Surplus
Line companies will, however, be regulated to some degree by the laws of the
particular State. Often, thelr policies are not supported by the State
guarantee fund avallable to "admitted" companies.

Tail: A pericd of time (usually 60 days) after a "Claims Made" Liability
Folicy has expired in which claima must be filed in order to collect for
injuries that occurred during the policy period.

Tail Endorsement: Extends the tail period or period for filing clalms
without time limit under a "Claims Made™ Liability Policy.

Release No. 2
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Triple Net Lease: A real estate term meanin
holds harmless the lessor of any liability and
and maintenance to the building,

In insurance terminology,

and is usually excluded fr

Unoecugancx: The absence of peraons from a building.

Vaeanex: The absence of both persons and furnishings or contents of 3
building,

Workera? Compensation Insurance: All States have laws that require an
employer to- maintain insurance to provide benefits to the employee who is
injured while on the job. The benefits are paid to the employee without
regard to fault and these benefits are set by the various States.

Release No. 2
Amendment No, 2 April 1987
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REQUEST FOR INSURANCE REPLACEMENT COST ESTIMATE

Park: Concessioner: Date

Location:

Structure: (Name, type)

Estimate based on replacement with buillding of similar quality and type of
construction, or in cases of historie structures, with modern structures.

Is this a historic structure: YES NO

Purpose of Structure (Percentage of space devoted to the following uses):

Lodging %2 Number of units Restaurant £ Office

General Merchandise % Grocery % Stable % Storage %

Employee Housing % Hesidence % Other

Dimensions (Also, please attach a sketch with dimensions, and photos of

structure.)

No. of stories Basement sq. ft.

(not including basement)

Average height per story® ft. Mezzanines aq. ft.

Perimeter of building at Baleconies, sq. ft.
ground level ft. porches, decks

Total floor area
{all floors) sq.ft. Garage: attached, aq. ft.
detached, 8g. ft.

®Top of the floor to the top of the next floor (in a stairwell, landing to
landing); or top of floor to the roof eave in one story structures with
minimal roof slope.

Percent of
Construction Type Building
Reinforeced concrete frame or fireproof steel frame, and %

concrete or masonry floors and roofs (generally
high-rise structures).

Masonry bearing walls with wood or steel roof and floor structures.

Release No. 2
Amendment No, 2
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Wood frame, floor and roof structures (may have concrete floor), ]

Metal frame, roof and walls (includes pre-engineered steel
buildings),

Exterior walls:

Interior Wills and Partitions Flcoring

Drywall Percent Wood Percent of

Plaster of walls Carpet floor, or

Paneling (estimate) Quarry Tile indicate

Masonry Vinyl Tile area of use
Slate/Stone

T ——t e i,

Heating and Cooling

Heating

Hot Water Package AC (short ductwork)
Forced Air Furnace Warm and cool air (zoned)

Wall or Floor Furnace Hot and chilled water (zoned)
Steam Heat pump syatem

Electrie, cable or baseboard Individual thru-wall heat pumps
Solar Swamp coclers

Bathrooms (number of'}

Full bath # 3/4 bath L 4 1/2 bath ¥

e —

Distance from contractors able of reconstructing ;
; (Miles) (City)

Other Information (Briefly describe below or on separate page)

Fire Extinguishing System (Sprinkler)

Elevator: hydraulie or electric, number of stops, capacity, speed

Kitchen (in housekeeping units, dorms, ete,): number of and description

Stables: describe stalls, storage, offices, eto.,

Marina: type or construction, pilings, square footage of docks and slips

Service Stations: type (electric or mechanical) and number of
pumps!dispensers, glze of tanks

Other items affecting the cost of the structure

Park contact, if additional Name
information is necessary Title Phone

Please Provide: Photographs of structure
Sketch of entire structure,

with dimensions

MM
Release ¥No. 2
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INSURING WATERCRAFT

Watercraft are insured under either a Protection and Indemnity (P&I)
Liability Poliecy or a Comprehensive General Liability Policy. This table
illustrates the use of the two policies:

Length Required Coverage

26 feet and over P&I Policy.

Less than 26 feet (owned) Must be listed on
Comprehensive General
Liability Poliey or
have a P41 Policy.

Less than 26 feet (non-owned) Carrying Must be scheduled on
persons for Comprehensive General
a fee Liability Policy or have
a P&I Poliey.

Less than 26 feet (non-owned) Not carrying Included in standard
persons for General Liability Poliey.
a fee Need not be listed
separately.

Rented Items (tubes, rafts, In water Included in Comprehensive

snorkeling, equipment, ete.) General Liability Policy.
Need not be listed
separately.

Release No. 2
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VISITOR'S ACKNOWLEDGEMENT OF RISK

(SAMPLE)

inherent

igoys required of saig

and my family, ine dding minopr ¢hildren,
& in the saig actifity(s), Therefore, I
self, my family, cluding minor children,
personal property and expenses thereof
egligence of my family participating in

whieh T understand are

Name of Participantg:

Selr

Spouse

Minor Children

I have read, understapé and accept the ternms

and acknowledge that‘ﬁhis agreement shall pe ef

parties during the gﬁtire period of participation
e

Parent/Guardiqﬁ/

Customer Signature

M
Releage No. 2
Amendment No, 2 — .




C3819(680)

MAY 4 199¢
Memorandum
To: All Regional Directors
8gd/Michag) |, Einley
From: Acting Assocjate Director, Operations
Subject: Revised Visitor Acknowledgement of Risk Form

The Concessions Guideline, NPS-48, in Chapter 23, includes a Visitor's
Acknowledgement of Risk (VAR) form that we issued January 29, 1993. The
memorandum transmitting the VAR stated that the form is the only one that is to
be used by concessioners. ' -

modified the VAR. Revisions inciude changing the wording so that the entire form
is speaking in the "first person.” To reinforce the intent the VAR addresses, we

inserted "inherent” in front of the word "risk

paragraph wording has been expanded to clarify that the individual has
responsibilities to determine if he/she is qualified to participate in the activity. In

to answer questiong about physical requirements, risks and the like. The listing of
qualifications for the activities has been eliminated because some felt that such a
list is impractical and in many situations impossible to identify, particularly when
mare than one recreation activity is involved. We also made other minor changes.

in that concessioners may have already had the form issued last year printed,
concessioners may either use that form or the attached form.

Prior to 1995, depending on Your comments, we will determine the future use of
either or both forms. .

Attachment

ce:

John Shilling, USDA-Forest Service
Gary Marsh, DOI-Bureau of Land Management
Bruce Brown, DOI-Bureau of Reclamation




VISITOR’S ACKNOWLEDGEMENT OF RISKS

In consideration of the services of their officers, agents, employees, and stockholders, and
all other persons or entities associated with those businesses (hereinafter collectively referred to as “ " I
agree as follows:

Although has taken reasonable steps to provide me with appropriate equipment and skilled
guides so I can enjoy an activity for which T may not be skilled, has informed me this activity is
not without risk. Certain risks are inherent in each activity and cannot be eliminated without destroying the
unique character of the activity. These inherent risks are some of the same elements that contribute to the unique
character of this activity and can be the cause of loss or damage to my equipment, or accidental injury, illness, or
in extreme cases, permanent trauma or death, does not want to frighten me or reduce my
enthusiasm for this activity, but believes it is important for me to know in advance what to expect and to be
informed of the inherent risks. The following describes some, but not all, of those risks.

[description of risks]

I am aware that entails risks of injury or death to any participant. 1understand the
description of these inherent risks is not complete and that other unknown or unanticipated inherent risks may
result in injury or death. I agree to assume and accept full responsibility for the inherent risks identified herein
and those inherent risks not specifically identified. My participation in this activity is purely voluntary, no one is
forcing me to participate, and I elect to participate in spite of and with full knowledge of the inherent risks.

I acknowledge that engaging in this activity may require a degree of skill and knowledge different than
other activities and that [ have responsibilities as a participant. I acknowledge that the staff of has
been available to more fully explain to me the nature and physical demands of this activity and the inherent risks,
hazards, and dangers associated with this activity.

Tcertify that L am fully capable of participating in this activity. Therefore, I assume and accept full
responsibility for myself, including all minor children in my care, custody, and control, for bodily injury, death or
loss of personal property and expenses as a result of those inherent risks and dangers identified herein and those
inherent risks and dangers not specifically identified, and as a result of my negligence in participating in this
activity,

P have carefully read, clearly understood and accepted the terms and conditions stated herein and
acknowledge that this agreement shall be effective and binding upon myself, my heirs, assigns, personal
representative and estate and for all members of my family, including minor children.

Signature Date

Signature of Parent of Guardian, if participant is under 18 vears of age

Signature Date

May 1994
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Insurance Program

LETTER TRANSMITTING STATEMENT OF CONCESSIONER INSURANCE

SAMPLE

Pear Concessioner:

The National Park Service has adopted a new and, we believe, more under-
standable method to evaluate your compliance with the insurance regquirements
of your concession contract or permit.

Enclosed is a two part Statement of Concessioner Insurance. Part I has been
completed showing the services you provide and the insurance coverages you
must have. Part II is to be completed by your insurance agency or your
corporate insurance department. This Statement will provide both you and us
with a clearer understanding of your insurance program without the need to
review all the clauses of an entire poliey. Alsoc, it helps tell your
insurance agency what insurance the National Par% Service requires you to
have, including special clauses.

If you have liability insurance exceeding your contract/permit requirements
the higher amount will not be releasable to the public in accordance with
the Freedom of Information Act (5 USC §552(b)(4)).

Please forward the Statement to your insurance agency or your company's
insurance department for completion and return it to this office along with
your Certificate(s} of Insurance by . If your coverage
is through more than one agency, a separate Statement should be prepared by
each agency and attached to a consolidated Statement prepared by you listing
all of your coverages. You need only to sign the consolidated Statement.
The park can supply you with additional blank forms.

If the policy(s) is renewed or replaced resulting in a material change in
coverage subsequent to completing the attached Statement, you are contrac-
tually required to notify this office,

If you have any questions regarding the Statement, please do not hesitate to
call. Thank you for your cooperation.

Sincerely,

Superintendent

Enclosure

Release No, 2
Amendment No, 2

April 1987
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NATIONAL PaRK SERVICE

STATEMENT oF CONCESSIONER INSURANCE

(Operating YTear)

PART I

{to be completed by the park atarr)

i, .

e
{Concessloner) (Park) (CONCID}

B. SERVICES PROVIDED:

Lodging Alreraft Horss Opna Swimming

Food Servics Marina Fishing Guidae Campground

Cocktail Lounge/Bar Boat Rental Land Transpert Ski Opna

Package Liquor Equipment Rental Water Transport Other

Package Wine/Beer River Runner Trailier Village Other

Merchandise Guide/Outfittep Medical/Dental Other

Auto Sve/Gas Mountain Climbing Bicycle Rental Cther

Deseription of "Gther® Servicea:

PETHE FOLLOWING INSURANCE COVERAGES ARE REQUIRED BY g CONCESSIONER'S CONTRACT /PERMIT#S

C. PROPERTY INSURANCE

1. Fire apg Extended Coverage or Equivalent:

1 Required in the Amount of §
e

E] Required as set forth in the attached contract exhibit

{:] Not Required

2. Additional toverages required in the sage amount as the Fire and Extended Coverage unlesa
otherwise specified; '

.| Boiler/Machinery $ (] Earthquake $
] Sprinkler Leakage ] 7 an $
[J  sutrders' misk s [0 extenston or Coverage ¢
[0 Fiooes $ | 3

3. Required Poliey Terms:

2. Coverags must be for Pull Replacement Yalue unless one of the following boxes is
checked :

C] The fcllowins less than fu3l replacement toverage has beasn &pproved by appropriate
National Park Service authority:

E] For this contract, prepared prior to May 1981, Rotual Cash Value (s acceptable,

Releage No, 2
3 hr ]
Amendment No. 2 Anvil 1aa




SSIONS :
CONCESSIONS EXHIBIT 5

NPS-48
Ingsurance Program Chapter 23
Page 2

b. Ea Both the United States and the concessioner Zust be named inaureds "as their
interests may appear.”

Q. QQ The policy must contain a Losa Payable Clause which requires the insurance company
to pay proceeds to the concessioner, not Jointly to the concessioner and the
Government.

P. LIABILITY INSURANCE

Liability coverage may be provided in any combination of basic policy and Umbrella or Excess
coverage. It must encompass all the services listed ian Part IR, above.

1. Minimum requirsd limits are:

$ Per Ocourrence

$ Aggregate

2. The following additional liability coverages must be provided, either in the basic policy,
by endorsement or by smeparate policies, The limits must be the same as those required in
Item 1 unless a different amount ia a8t forth below:

Product Liabllity Garage

Ej Liquor Legal Liability Workers' Compensation

Aircraft §

CJ Protection and Indemnity
(Watercraft) §

O 0O®O

E} Automobile Other

3. Required Poliey Terms:

n. §§ The policy{s} must specify that the insurance company shall have no right of
subrogation against the United States or must include the United States as an
additional insured, TIf a claim is filed, the concessioner must periodically
provide NPS a copy of the Clalms Status Report,

E. ACKNOWLEDGEMENT OF RISK

If the concessioner requires the public to sign a form limiting liabllity of any party or
acknowledging the risk of the activity, has the form been approved by the National Park
Service?

YES NO Form Not Used

——— i

If there are questions you @ay contact the following meamber of the Park Staff:

BN NNkt NN YK Y END OF PARE SECTION ®# & % & 8 & & % & 0 8 5 5 6 ¢ 0 3 8 8

Release Yo, 2 .
Amendment No. 2 April 1987
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PART I

{T¢ be completad by concessioner's fnsurance agent or cérporste insyrance departmant .
Certificata(s) of Insurance evidencing all Hated coverages must he attached,)

A. PREPARING AGENCY

AND ADDRESS

Contact Person

Telephaone

B. PROPERTY INSURANCE (Do not Use if "Not Requiredn W&s checked in Part L.)
—efnl ANSURANCE

T« Underwritaer Polioy Expires

2. Fire and Extended Coverage {s provided: [:] in the amount shown in the contract exhibit

f:] in the amount of $

Form: Full Replacement Value Actual Cash Value

Blanket Coverage Other (Explain:

H

The following additionsl property caverages areg provided in limits at least equal to the
basic policy uniesa different a30UNtS are shown in Part I.C.2,

Use apaces to explain it limits, undervritar op expiration date are different from basio

policy:

N Boller/Machinery ] Earthquake
[:] Sprinkler Leakage 0 mn

L1 butiders' Risk (] extension

of -Coveraga

(] Ficod

The United Statas is listed as nazed insyured:

5. A& Loss Payable clause 1s inoluded: 88w —_—

6. The "same siten Feplacesment olause iy eliminated; YES __ wo —

7. The foregoing Coverages asst the reQuirements ron
Property Insursnce as sat forth fn Part I.C.: YES NO

Ir §p, explain:

Releage No. 2 .
-
Amendment No. 2 April 198
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Insurance Program

€. LIABILITY INSURANCE

Underwriter Policy Expires

Bodily Injury Property Damage

Per Qucurrence Aggregats

t.

3

3

2. Basic Coverage

{:] Umbrella [:] Excess $

Type Policy: C] Current Occurrence [] "New" Ocourrence E] "Claims Made”

Defense coats: [:] Within Limitas [:] Not Within Limits

If Within Limits, does Stats approve? YES NO

[LERERE

. Are all services listed in Part I.B. covered? YES NO

B

If 83, list exceptions:

5. The following additional coverages are provided, in the amount of the basic coverage
unless a different amount is stated balow:

Explain if limits, underwriter op expiration date are differsat from basic policy:

[ eroduct Liabinity $

(] Liquor Liability

Protection and
Indemnity (Watercraft) §

Automobile $

Workers' Compensation $

$
(Use for aircraft, garage, or other)

6. The subrogation clauss required in Part I.D. is included or the
United States i3 named as an additional insured, YES NO

T. Ef a claim is filed, the NPS will be provided coples of Claims
Status Reporta. Yes NG

8. The foregoing coverages meet all the requirements for Liability
Insurance set forth in Part I.D,: YES NG

If NG, explain:

NOTIFICATION:

The National Park Service will be provided 30 days advance notice of any
materlal change in the concessioner's insurance program. YES NO

For the Insurance Representative: This statement has been sxamined and to the beat
of wmy knowisdge the coverages provided meet or
{Signature} exceed the National Park Servias Requirements.

{Title) {Concessioner)

{Late) {(Date}

Release No, 2
Amendment No., 2

April 1987
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NPS-48
Insurance Program

EXHIBIT ¢
Chapter 23

| Qeord, | CERTIFICATE OF INSURANCE

FRODUCER

Your Insurance Company
1452 your Sereet
Your City, State 22036

Mutual Insurance Company

NELNED

Green River Concessioner
Green River National Park
Green River, Utah 22036

COVERAGES

NOTWITHET ANDNG
ﬂ'ﬂgﬂ“ﬂ"“‘fﬂ ™

Fidelity Insurance Company

€ General insurance Company

!mm D

!

1/1/87 1/1/88 [@' § 300
=V

ﬁu’.&s /s

PERSONAL iRy ]S

X AU 321865
1] AL omep AUTOS PRy pags )
C4 T M owneD syrog { g;;gﬁ;gsm;

HIRED AUTDS
% | YON-OWNED ac7og
B ¥ GARASE (ki Ty
Lo

AlY 32866

i r

171,87 1/1/88

| EXCESE LABILITY
HMLUFW

UM 3695-~01231
OTHER Tl LNREL 14 £Orm

1/ /88

i 1/1/87

|

AnD 86 WB? 205102
ZWM.OYEng- LIARILITY }

LM ACTHE
' NSEASE A0 0¥ L aart
SHSEASE £40h S0 Svgs

1/1/88

|
|

/ rr1/m7

EP 87-56312

! ' |
] ,
| |
1/1/87 | 11788 |

DESCAIPTION OF mmr@uswcnrmmcgasmcm TEMS

againat the U.5. Government included,
Gas Station, Boat Rental}
CERTIFICATE HOLOER

M
Release No. 2
Amendment No, 2

Watercrafe exciusion deleted, wajver of Subrogatien
*U.S. Government named ingured, (Restaurant, Hotel

CANCELL A THON

April 1987




CONCESSIONS
NPS-48
Insurance Program

acord)] cer

Your Insurance Company

1452 Your Strest

Your City, State 22016

—

|y o EXHIBIT 6
f\’ Raas— - Chapter 23
Page 2
+ L & - A DATE (ab DY Y;
' Al A SATTEN OF MORIATION ¥ AND OCagag
ST RS S e o o
COMPANIES AFFORDING COVERAGE

P A

Mutual Insursnce Company

———————

NGRED

Green River Concessioner
Gresn River National Park
Gresn River, Utah 23036

ol
e
FeTe
bl

Fidelity Insurance Cospany

Gansral Insurance Company

el m mmmrmmwm MAYY mmmmmm‘
A R R R i S R A s e e
= TYPE OF miUAMICE FOLICY NUMBER S | B e AL LMITE 1 THOURANDS
QEMERAL LIABLITY Ny ACALGATS
A | LCOMMERC. GIEAAL LABLITY AC-1201~571-19723 171787 | 171788 [roecicaon weer 18 Son
A WOE PRI, & MVERTILON sty $
OWEA'S & DONTRACTONS MOTECTIVE [y —— £ 300
¥ | Liguor Leqal Lisn. O o v, 1§08
D —— MEBCA; Exriuld cury Dk o]
_meumm "
Y AT
A 3‘!" AL O 1708 AM-337823-87 /1787 1/1/88 : 3 sop
| S AuTS ?‘m—.
] e atos y
K] nonownes amos 3
X7 ounace Lty AU 32966 171787 | 1/1/88 -
2 ax — s
" JERGESS LIAMTY gty
a8 Umbrells UM 3695-0231 1/1/87 171788 4 1,000 5,000
OTHER THAN UMBAELLA FORIM ]
WORKAAS cm-l ST Ly
-~y ~ 86~W-87-205102 171787 |1 10 =
) e BT 7 /1/88 J LA MOLCY LT
MPLOYENS' LiAMLITY $155 e
[-1
C| *rire PP B7695-375 1/1/87 1/1/88
Protection and WO 79312-689% $300,000/8500,000
Indemnity

rzscnmmwm:mrnmam:m;vsmmwnm.rm:mamas .5,
Government is a named ingurad,

insured., .5,

Release No. 2
Amendment No. 2

Government named as an additional
(Restaurant, Hotel, Poat Rental)

mmvmmmmnmmmu
mmunm.muammmmmmm
SAL 30 DAYS WNITTEN NOTICE 10 im CEATIHICATE NOLOER RAMED T3 ThE
m.m:mmmmmtammmmmmm

Ty IO COM At FT8 AGENTSE OR REPRESENTATIVES.
AUTHOREED AEMERENTATIVE

April 1987




